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NINETEENTH REPORT 



OF THE 



COMMISSIONERS 

Appointed to inquire into the Duties, Salaries and Emoluruents of 
the several Oppioees, Clerks and Ministees of Justice, in 
all Temporal and Ecclesiastical Courts in Ireland. 



COURTS OF PREROGATIVE AND FACULTIES. 



TO THE KING’S MOST EXCELLENT MAJESTY 
IN HIS HIGH COURT OF CHANCERY. 

Ty E. Your Majesty’s Commissioners, whose hands and seals are hereunto set 
Y V having m the year 1 826, in obedience to an intimation from yS" es to’s 
roTrTp “ •“ Your Majesty upon tharpart ofihe 

ff "*' 0 *' '■'•'“OS to the situation of Judge and the 

MUrces flora which his Emoluments are derived, now proceed humbly to submit to 
Your Majesty the result of a further and more extended exaraSm reS m 
tliese Courts, and the Duties, Salaries and Emoluments of the several officers 
belonging to them; together with such observations, suggestions and reXta„ra 
have occurred to us in the prosecution of that examinatifn. rog"‘i«lons as 

the° JudvfTr°r " “’'“"I'ooo'ioooti Report, it will be seen that the fees of 
the Judgi or Commissary of the Courts of Prerogative and Faculties therein 
detailed then constituted the only emolument he derived from his office • and that 
we have there recommended the remuneration of the Judge to ““’ie by 
Ary instead of fees ; and that the office of Judge or Commissary of both Courts 

Adorned b 'S t T* P=''“"' Yhese recommendations hLe been 

^opted by the Legislature since that Report was made; and by an Act passed in 
the 7th and 8th year of Your Majesty’s reign, a salary of 3,0M / pe Snum t 
ap^inted for the Judge or Commissar, of the Courts of PrLgati™ and FaTu 

I ’id ^ P”® theretofore recei™d by the Judee 

rtould oontmue to be collected from the suitors, and applied to the public service 
Pursuant to the provtsions of this Act, those fees have been rec'^riS hTtl,; 
Deputy Registrar ance the Jth July 1827, when the Act came into opemir 
and have been hj him paid into the Treasury to the credit of the public - 1 ^; 
appear to have produced, in the year ending 5th July .828, 1.981/ os.* and h 
that ending 5th July 1829, 1,862/. 125. 8 1/.* ^ ^ ana m 

Having 680 

• All sum. stated b this Report are in late Irish currency, unless otherwise specified. 



14th Report. 
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.f postponed any regulation of the rates 

Faculties. future by the Judge, until our examination should be com- 

.. ' pleted as to such fees as are received upon the same services by the subordinate 

oacers; and that examination having now closed, it becomes necessary, in the 
first place, to state our views with respect to the subject of the Judge’s fees. 

Not having any means for ascertaining what were the fees payable to the Judge 
of the Lourt of Prerogative in England, at the period when the patent of Charles I 
granted the same fees to the Judge in Ireland, we must refer to the Table of 1718* 
mentioned in that Report, as the earliest authentic evidence of the rate of those 
lees ; and as, on a reference to this standard, it appears that scarcely any altera- 
tion has taken place in their amount, from that period to the present time and no 
grounds having been disclosed during our present inquiry for reconimendiiie 
a reduction, it would seem to us Just and reasonable that the fees now taken as 
lor the Judge, should be continued at the same rates in future; and the more 
especially as those fees are credited to the public, and are in part the means by 
which the salary for the Judge is provided. ^ 

, We may have occasion to advert to some of these fees in the progress of this 

Ke^rt, and shall here only add our recommendation, that those at present received 
as for the Judge, and_ which will be found in a Table subjoined to this Report 
shall in future_ be considered as the legal fees to be received by the Registrar and 
^counted for m the manner prescribed by the statute of the 7th and 8th year of 
Your Majesty s reign. jcai 

in “‘“t »"<i origin of the jurisdiction of these Courts have been stated 

■' *■“ boon shown that they were grrnted and 

P 4 5 So ! ’■> PO-'ors I'vetby the 

-+,5- j ;■ Powers were afterwards conferred on the Archbishnn of 

i>y io“ors patent bearini; date in the second yerr of 
King Charles I., also mentioned in that Report i under which, as will herea^fte be 
shown the several officers of tl.e Court are appointed. It is likewise stated in d, at 
£t?r«'’ “^“r “’a Prerogative consist in the granting of pro- 

bates and etters of administration, and hearing and determining all causes and 
maHers relative thereto, in cases where there are bona notabUia, or chattels in two 

“and The n"f i “““ jnrisdiction extends over the whole of Ire- 

land. The nature of the services connected with die grants of probate and adminis 

of r manner in Xh IP''*’'"’ ty a -roceinct statement 

tisLroT:h;chty\reisu“r'^^ 

Probate of a will is said to be obtained in common form, when it is vranted to 
one or more executor gr executors therein named, upon the affidavit aloSe of .ucli 
wdlnX”"'’ requiring proof of the execution of the will by the attesdnn 

niXn ■■ Pr°i’“'e' ''>= ”“<“16 and import of which will hereafter be ex° 

plained, is granted without any proceeding in Court, hut merely upon the fiat of the 

Sim ?“o'r iX: •” “rl “xSlr swtn £ 

83. T f ’ t. • purpose, a fiat is sranteci bv thp 

caveator , and if lie appears, the will must be authenticated by exaraiLtion 5 he 
attesting witnesses, which is termed proving it in sDecial form ShrmU tk 

mVs« oSnIr ^ 

omhtld? “‘‘.“'"'“‘ration, with will annexed, are granted where the testator has 
ministration are also fpranted of tli<» offk * e betters of ad- 

tinuance 



uAppendlx, 
N* 1 , Q. 8v!, 
92. 104. 
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tinuance of a suit ; administrations durante absentia, for the like purpose, while the 
executor may be out of the country during his absence ; and administrations durante 
minore atate, for the benefit of the executor during his minority. Administrators 
of every description, besides being sworn in like manner as executors in case of 
probate, either before the Judge or a Commissioner, execute a bond with sureties 
tor the laithrul discliarge of their trust. 

In supporting the claims of persons to these several grants, and in resistintr 
th^, suits of various descriptions arise, in the progress of which the Registrar is 
called upon to discharge the duties and perform the services enumerated and set 
forth in his Return and his Evidence, and which will be the subject of comment 
when necessary, in the Report wiiich we now proceed to submit on his office. 

The office of Registrar of the Courts of Prerogative and Faculties is at present 
held by two persons, the Rev. Sir John Robinson, bart. and William Stewart, esq. 
and IS exercised by Mr. John Hawkins, and his son, Mr. Anthony John Hawkins 
as their deputies. ’ 

We have already referred to the letters patent of the second year of the rei<rn of 
K.mg Charles I., under which the power or authonty to appoint the Registra^and 
other officers of these Courts was conferred upon the then Archbishop of Armagh 
and his succpsors. This grant, amongst other things, “ gives and confirms unto 
the then Archbishop of Armagh, and liis successors, full power and authority to 
make, constitute and appoint all and siugulur tlie Registrar or Registrars, Actuary 
or Actuaries, Pursuivants, and other officers and ministers of the Courts of Prero. 
gative and Faculties ; and to grant the said offices, and every of them, to any per- 
son or persons for term of life, or during good behaviour, at the will and pliisure 
of the said Archbishop of the said see for the time being, and in as large ample 
Banner, and with such fees, perquisites and profits respectively, as to the like 
offices are usually granted by the Archbishop of Canterbury in England.” By 
subsequent part of said patent, it is provided, “ that none of said offices shall be 
granted for any longer term or estate than for term of one life only in posses- 
sion, and that no grant shall be made of any of the said offices in reversion ; and 
I any grant shall be made in reversion, or for any longer term or estate than 
tor term of one life only in possession, the same shall receive no strength or cor- 
roboration by the said letters patent, nor the successor of the Archbishop making 
such grant incur any penalty or contempt by impeaching or avoiding the same” 
And It IS further provided, “ that the said offices, and every of them, shall be 
^ granted to be executed by the grantees thereof, by themselves in person, and not 
by any deputy or substitute whatsoever.” We have not discovered any subse- 
quent statute or grant, enlarging the powers or authority of the Archbishop of 
Armagh in this respect. Sir John Robinson, one of the present Registrars, has 
held that office for upwards of 56 years ; for it appears that, on the 3d January 
Archbishop of Armagh, granted the “ office and offices 
of Registrar of the Registry, and of Public Keeper of the Records, and of 
General and Principal Writer of the Acts of His Majesty’s Courts of Prerot»a- 
gative tor causes ecclesiastical and for faculties, in and throughout the kingdom 
of Ireland, to the Rev. William Maximilian Friend and John Friend, esq to 
have, hold, occupy and exercise the said offices, with all and singular perqui- 
sites, profits, stipends, fees, commodities, &c. whatever, belonging and ap^rtain- 
mg thereto, unto them the said William Maximilian Friend and John Friend 
during their natural lives, and the longer liver of them, to be exercised by them’ 
or either of them or the survivor of them, or the sufficient deputy or deputies of 
ihem”'^ ^ sufficient deputy or deputies of the survivor of 

Of the two persons to whom the office was so granted, John Friend, now Sir 
John Robinson, bart., was the survivor, and in the year 1821 he resigned the 
office j whereupon by an instrument, bearing date the 23d April in that year, 

Vv illiani, then Lord Archbishop of Armagh, appointed the said Sir John Robinson 
and William Stewart, esq. to hold the said office to them for and during their 
fives, and the life of the survivor of them, with power to exercise the office by 
eir deputy or deputies. Mr. Stewart does not appear to have ever acted in the 
office, or to have received any of the emoluments. 

lutliority contained in the grant to William Maximilian 
t nend and Jolm Friend (now Sir John Robinson), and the subsequent grant to 

B the 
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Courte of the latter jointly with Mr. Stewart, a deputy and deputies have been appointed, 
by whom all the duties of the office have been executed ; so that the office of 
^ ^ Registrar has been a complete sinecure. 

Mr- John Hawkins, one of the present deputies, was first appointed to the 
office in the year 1801, upon the resignation of Mr. Henry Upton, the former 
Appendix, deputy, and continued in it until the year 1821, when, upon the resignation of 

N'ls, Q. 21. Sir John Robinson, already mentioned, and his re-appointment, together with 

N°7 & 10. Mr. Stewart, in that year, he was again nominated to it by a written appointment, 
approved of by the Archbishop of Armagh, a copy of which will be found in the 
Appendix ; and which, though purporting to be the joint appointment of Sir John 
Robinson and Mr. Stewart, is signed by Sir John Robinson only, empowering 
Mr. Hawkins to do, exercise and expedite all and singular acts, matters and things, 
which they or either of them (by virtue of letters patent theretofore granted in that 
behalf to them by his Grace William Lord Archbishop of Armagh) could do, if 
personally present ; thereby promising to hold firm and valid whatsoever their said 
deputy should do in the premises. 



N®!!. Pending this inquiry, and in consequence of the illness of Mr. John Hawkins, 

N"" 13, Q. 683,683. Sir John Robinson has executed a similar deputation, dated the 15th day of July 
N“ 15, Q. 1 to 5. jagt^ appointing Mr. John Hawkins and his son Mr. Anthony John Hawkins, joint 
Deputy Registers of the Courts of Prerogative and Faculties, w’ith like powers as 
are contained in the appointment before mentioned of Mr. John Hawkins. This 
latter appointment has also been approved of by the Archbishop of Armagh. 



Finding in the letters patent of King Charles the 1st, such expressly restrictive 
provisos respecting the tenure of the office of Registrar of these Courts, which 
the Archbishop of Armagh is empowered to grant, as also respecting the manner 
in which the duties are to be executed, we know not how to account for the power 
which has been claimed and exercised of granting the office of Registrar to two 
persons during their natural lives and the life of the longer liver of them, with 
power of appointing a deputy for performance of the duties ; or for the right which 
has been assumed and exercised by persons holding this office, of delegating the 
discharge of the duties to a deputy. 

The names of persons acting under the title of Deputy Registrar appear in the 
act or rule-book of the Court from August 1748 to the present time; and 
previously thereto, a person appears to have acted under the title of “ Registrar 
N“9. “ Assumpsit,” from the year 1720 to 1748, 'a period during which there was in 

existence a Registrar appointed by the Archbishop of Armagh ; from w hence we 
infer, that the person so styled acted in effect as deputy, though he did not adopt 
the name. From the same evidence we conclude that, prior to 1720, the Principal 
Registrar performed the duties of the office, agreeably to the letters patent of 
Charles the 1st, already mentioned. 

The appointment to the office of Registrar for any longer tenure than the term 
of one life, and the conferring a power of appointing a deputy, appears to us to be 
an excess of the authority vested in the Archbishop of Armagh by the patent of 
Charles the 1st. We therefore recoriimend that the exercise of the power conferred by 
the letters patent of Charles the 1st, shall be strictly conformable to its terms, both 
with respect to the duration of interest in the office, and the mode in which its 
duties are to be exercised. 

Mr. John Hawkins states, that he never took any oath of office until after his 
second appointment in 1821, when, at the instance of the present Judge, the Right 
N" 7. Honourable John Radcliff, he took the following oath : “ 1 swear that I will, to 
N” 1 3, Q- 276, 277. <« the uttermost of my understanding, deal uprightly and justly in my office, with- 
“ out respect of favour or reward.” No security was entered into by him. The 
duties of the Registrar of these Courts have been stated by Mr. John Hawkins to 
Id, Q. 91. be as follows: “When probate is applied for, the schedule of the deceased’s 
“ assets is lodged in the office, with the amount of the stamp duty applicable 
“ thereto ; and if such schedule is, on examination by the Deputy Registrar, found 
“ to be properly verified on oath, a certificate is given accordingly, and forwarded 
“ to the Stamp-office with the amount of duty, and the form or instrument of 
“ probate to be stamped ; after which the several papers connected therewith are 
“ carefully examined, the necessary search is made for caveats and prior grants, 
“ and if all are found correct, the probate is filled up, entered in the seal or pass- 
book, 
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» book, kept with the Judge, (who holds the seal of the Court,) sealed by the 
“ Judge, examined and signed by the Registrar, the fees entered in a day or 
‘‘ account b(wk, and the probate in the record book, (to which the public have 
‘ access). Ihe will is afterwards transcribed, and bound with the several wills of 
^ ^ j papers attached to the issuing of such probate are endorsed 

and alphabetically arranged, so as that ready access may be had to them for 
“ the inspection of the public. The like system is observed in the issuing of 
‘ administration with will annexed ; but the Registrar has in addition to prepare 
‘ and have properly executed the necessary bond given, for the due performance 
ot the administration, as he has also in cases of intestacy. In all which the 
“ several papers necessarily belonging are arranged and recorded as before stated. 

* where the executors or administrators cannot attend personally (in 

‘ Dublin) to be sworn, a fiat from the Judge granting a commission or requisition 
to swe^ them is presented to the Registrar, who immediately issues the same 
to the Proctors employed on such occasions, he (the Registrar) 6rst entering the 
‘ fees of such commission or requisition, and filing said fiat. And after the return 
of said commission or requisitionj the Registrar examines and ascertains the due 
execution thereof before any proceedings are had thereon. The Registrar at all 
‘ times keeps commissions, requisitions and bonds (in blank) stamped, sufficient 
“ to answer any demand likely to be made on the office ; he also keeps (under the 
“ seal of the Court) printed forms of citations of different kinds, with blanks for 
parties names, nature of suit, date, &c. &c. to be handed to the Proctors when 
required, and which (on delivery) are signed by the Registrar, the fees are 
entered by him to the different officers entitled, and the whole charged to the 
‘ account of the Proctors. When a suit is about to be instituted, the Proctor 
of the promovent applies for and gets as above, the citation, which in all cases 
is the first process ; on the return of which into Court, the Registrar, who 
‘‘ attends the Court during the entire sittings, takes down in the rule-book, (in 
‘‘ which all rules made in said Court from time to time are entered as they occur,) 

^ the order made thereon, as he does all subsequent rules or ordere made in pro- 
“ gress of the cause. He receives and enters in the court-book all pleadings and 
exhibits in the various causes, and writes therein the names of all witnesses 
^ ^oduced by either of the parties, and by which of them particularly sworn. 

He marks on the back of the pleadings lodged in Court the day on which they 
were exhibited, with the number of exhibits they may contain, and causes them 
^ to bg copied for the adverse party, as such may be required. He is at all times 
liable to be called on, and is ready to produce said pleadings and exhibits to the 
several parties and Proctors engaged in the suit, and to such witnesses and other 
« brought by said Proctors and parties ; he delivers to the 

«t ^be pleadings and exhibits when required by them for examination 

« j "^blin ; but should the examination be by commission, the original exhibits 
and an authenticated copy of the pleadings to which the examination is to be 
had, are delivered to the Proctor of the party, who exhibited them on his the 
Proctor’s accountable receipt at foot of an attested copy of said exhibits, and 
which exhibits, with the commission and depositions taken thereunder, are re- 
^ turned into Court, and again restored to the custody of the Registrar. After 
^ publication is decreed in a cause, the Registrar arranges in numerical order the 
“ several pleadings, exhibits and interrogatories examined to, and the depositions 
taken, and has them copied when required by either of the parties ; and on the 
“ hearing of the cause, he takes down in the Court-book the names of the several 
‘ witnesses read, by whom read, and the articles of the pleadings, or answers to 
the interrogatories, as the case may be, to which they were so read. When 
a will or other record is inquired after, the book in which it is supposed to be 
entered is produced to the person making the inquiry, who, if competent, makes 
‘ the search ; and if not readily found, and that any assistance or information is 
^ required of the Registrar, or any of his clerks, in the making of such search, it 
‘ IS at once given ; but if found, and that a copy thereof is required, a reason. 

' able deposit is demanded. The copy is made, and (when called for) attested 
‘ by the Registrar, and a docket (stating the number of sheets it contains) handed 
J to him, from which he enters the fees, and at the end of each week the book 
‘I kept by him (the Registrar) is compared with that of his clerk or cashier, and 
‘ accordingly settled. And the same system is observed as to the fees for all 
copies and business not done through tlie Proctor’s, offices. The original wills 
(when entered and indexed in all the necessary books kept in the public office) 

3 ^^- B 2 “ are 
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Courts of “ are arranged in alphabetical and chronological order in the Registry, which is 

Prerogative and « ^t the opposite end of the building from said office, and when any one of them 
Faculties. required to be produced, a docket is made, (stating the name of said will, and 

' ■' ‘ " the year in which it was proved) and put upon a file in the Registry, where said 

“ docket remains until the will is restored to its original place. It likewise de- 
“ volves upon the Registrar to be at all times prepared to produce wills, and all 
“ other original papers and documents, not only to the public wishing to search 
“ for, examine, or peruse same, but for their transmission to assizes towns, or 
“ other parts, upon commissions from the Courts of Equity, or to the Examiners 
“ of the said Courts in Dublin. On an application to him for any such, it is 
“ produced to the person so applying, who having identified it as the one sought 
“ after, and the regular and accustomed fees being paid thereon, the Registrar un- 
“ dertakes to produce same at the time and place desired ; which he accomplishes 
“ by the hands of one or other of lus apprentices or clerks, from which, until its 
“ being safely returned and deposited in its original place in the Registry, a heavy 
" responsibility attaches to the Registrar. The Registrar taxes all costs sub- 
“ mitted to him by the Proctors for business done in said Court ; those between 
“ party and parly are exhibited in Court, referred to him by the Judge, who con- 
“ firms the taxation if the Registrar’s report thereon be approved of by him ; and 
“ those between Proctor and client he taxes at the instance and in presence of 
“ the Proctors and parties, if they think fit, on due notice being given them to 
“ attend.” 

“ As Registrar of the Court of Faculties, the duty of the officer is to make out 
“ the dispensations ordered by the Primate or Judge for the holding of pluralities of 
“ livings ; also licenses for the solemnization of marriage, and faculties to exercise 
“ the office of public notaries ; and in all such cases (the necessary documents being 
“ first lodged witli him), the dispensations, licenses and faculties are indexed and 
“ recorded in books kept by him for the purpose, aud the papers arranged and put 
“ by accordingly.” 



Appendix, 
NM, Q.3tol 



Though formerly the duty of examining witnesses in the Court of Prerogative, 
which had originally been performed by the Judge himself, was delegated by him 
N* 13, Q. 160. to the Registrar ; it being now, in effect, transferred to two Examiners appointed 
P-6. by the Judge (ffir reasons stated in our Fomieenth Report), we do not consider 
N* 1 3> Q- 153.154- the duty as any longer to be included amongst those belonging to the Registrar, 
though under peculia:r circumstances (such as the absence of both Examiners from 
Dublin, and an urgent necessity existing for the immediate examination of a witness), 
Mr. Hawkins states he has been called upon, though very seldom, to perform it. 
There is no salary annexed to the office of Registrar, his emoluments being derived 
N» 5 & 10. altogether from fees paid by the suitors and others transacting business in the Court 
and in the office. 

By the contract made betw een Sir John Robinson and Mr. John Hawkins, one 
of the present deputies, on the first appointment i f the latter, and which is still 
acted upon, the deputy is permitted to retain one-fourth of the entire fees received. 
Idem. Mr. Upton, the predecessor of Mr. Hawkins, had one-third. At the time of the 
N* 13, Q. 6. contract, certain expenses, such as stationery, coals, &c. were defrayed by 
Mr. Haw kins out of the principal’s proportion ; but in consequence of an ap[ili- 
cation from Mr. John Hawkins to Sir John Robinson, the allowance for those 
expense.^, which necessarily varied, w as commuted for a fixed annual sum of 500/. ; 
exceeding, as Mr. Hawkins admits, the actual expenses by 200 1 . or 300 /. a year. 
Formerly, the Registrar pro\ ided, at his ow n charge, a depository for the custody of 
original wills, records and other documents usually preserved in the Registry ; as 
also an office for the transaction of business. This was of course attended with 
some expense ; but secure and convenient buildings having been a few years since 
erected by Government for these purposes, he is now relieved from a burden to 
Id. Q. 254, 555. which he was formerly liable. The deputy has been thereby deprived of a resi- 
539 t*! 542. dence which he formerly enjoyed ; and Mr. Hawkins states, that this formed part 

of the consideration which induced Sir John Robinson to commute the allowance 
for incidental expenses to 500/. per annum. Besides his proportion of the fees 
and this allowance, the deputy receives, under the head of gratuities, a considerable 
Id. Q. 5+4, 545. sum annually, for which he does not account to his principal, but treats them as 
belonging exclusively to himself. 

‘ The 
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The profits of the office of Registrar have considerably increased since the 
appointment o/Sir John Robinson. On an average of three years, ending 31st De- 
cember ihaS, the gross receipt of fees divisible between the principal and deputy 
in each year amounted to a sum of 3,624/. 175. 4d. late currency; one-fourth 
whereof, 906/. 3 s. 7 c/. being allotted for the deputy, and 500'/., the allowance 
already mentioned, the actual sum received by Sir John Robinson for bis own use, 
annually, amounted to 2,218/. 13^. The official receipts divisible between prin- 
cipal and deputy for three years ending in 1 8ui, being the last three years during 
which Mr. Upton held the office, amounted on an average to 2,066/. 6 j. ^d., of 
same currency, each year; being less by 1,558/. than the amount of ’the 
official receipts for the three years included in the preceding average. In addition 
to the proportion of fees already mentioned, and the allowance of 500/., and gra- 
tuities stated, the Deputy Registrar derives considerable emolumeunt from an 
exclusive privilege enjoyed by him of taking apprentices preparatory to their being 
thereafter admitted as Proctors in these Courts ; from each of whom he requires 
a considerable fee. Since the appointment of Mr. Hawkins, this fee has been 
raised from 200 to 1,000 guineas, which latter sum he has received with each of 
his three present apprentices. The income derived annually by Mr. Hawkins 
from his situation under the different heads already alluded to, on an average of 
three years, ending 3 1st December 1828, appears as follows : 



One-fourth of official fees, divisible between principal and deputy 
Allowance by principal to deputy for expenses of the office 

Gratuities and emoluments (including fees on taxation of costs between 
proctor and client) not accounted for to principal - - - . 

Apprentice fees - 



£. s. d. 
906 3 7 
600 - - 

597 »9 6 
1,050 - - 



Out of this sum, however, he has to defray the stationery and other incidental 
expenses of the office, which he considers as not exceeding 200/. or 300/. per 
annum. Mr. Antliony John Hawkins states, that the remuneration he is to 
receive for his services, depends on such arrangement as his father shall think proper 
to make. 



The Deputy Registrar derives also considerable emolument from the business of 
extracting probates and administrations, which he claims a right to perforin. This 
is confined to cases where there is no litigation ; for where a caveat is entered, he 
ceases to act. The amount of his income from this source we have not been able 
to ascertain, owing to the indisposition and consequent absence of Mr. John 
Hawkins; but it must have been very considerable, as he is considered to have 
had more business than any other bouse except one ; and a proctor, whose business 
ill this department has been inferior, has estimated his own emoluments from extract- 
ing probates and administrations in one year, at upwards of 1,000/. Mr. John 
Hawkins has also had other sources of emolument, arising from his situation of 
Deputy Registrar, the amount of which, annually, it would be difficult to estimate ; 
for instance, a discount upon the amount of certain stamp duties payable upon pro- 
bates and administrations, and other services performed in the office, and the free 
services of the official clerks in relation to probates and administrations extracted 
by himself. 
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10 (Ireland.) — NINETEENTH REPORT of COMMISSIONERS on 



Courts of 
Prerogative and 
Faculties. 



The following TABLE exhibits the several Services performed by the Registrar 
of these Courts in the year 1718, and those on which Fees are now received, 
with the Rates of Fees paid for each service at each period respectively. 



For every original citation at the 
instance of a party. 



For a citation witli an inhibition 



For a citation ex officio 

For every decree and nnonition per- 
sonal, or viis et modis, excommu- 
nications, absolutions, or any other 
of the like kind. 

For a denunciation against an ex- 
communicated person. 

For the absolution or testimonial of 
absolution of every party excom- 
municated. 



For 



every denunciation of an abso- 
lution of a party excommunicate. 



For every significavit de excommu- 
nicate de capiendo. 



For every interlocutory sentence 



FEES 
clftitneii in 1829. 



1 -37 common citation, includ- 

ing 1 4. id. for the 
clerks. 

- 5 aj for citation for inventory, 
to propound, to see 
costs, &c. including 
2 s. 8 I d. for the clerks. 

- 2 6 decree for personal an- 



no claim. 



- 3 4 interlocutory decree. 



For apostles, when a 
from the Judge. 

For every decree of court in a case 
of double querell ad transmittend. 
process, judici a quo. 

For every renunciation of an execu- 
torship, or right of administra- 
tion. 



For taxing every bill of costs 



For a sentence definitive or interlo- 
cutory, having the force of a defi- 
nitive sentence, at the instance of 
the party. 

For an exemplification of every such 
sentence. 



»7- 



For testimonials under the Judge’s 
seal of libels, depositions of wit- 
nesses, answers and other records. 



To the Registrar, if the Judge goes 
out of his house to examine a 
party, principal or other. 



3 4 
9 5 



- 13 7 including 5*. 5d. for the 
clerks. 



3 4 



- 3 4 if filed after probate or 

administration, 44. ^d., 
including 14. id. for 
the clerks. 

-68 between party and party: 
between proctor and 
client, from 64. 8d. to 
3/. 84. 3d. 

- 10 - final decree. 



6 8 - - for every exemplification, first 

skin, 1/. 174. 4^d. including 34. 
for parchment, and 11s. 4jd. 
for the clerks; every other skin 
184. 8|d., including 34. for parch- 
ment, and 2 4. 8 ^ d. for the cmrks. 

3 4 - • no claim. 



5 - * • no claim. 
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DUTIES, SALARIES and EMOLUMENTS, in COURTS {/■JUSTICE, ii 



IQ- 1 For probate of every will, or grant* 
' ing letters of administration. 



Probate by decree - 



Letters of administration unad* 
ministered. 

Letters of administration by de- 
cree, and for special purpose. 

For every commission to take an 
oath or bond in the country, of ap- 
praise goods, or to take an account. 

Commission to swear executor, 
or administrator intestate, or 
will annexed. 



Every other commission oi 
quisition. 

For the exhibiting an Inventory to 
account. 

For the dispensing with the exhibit- 
ing of an inventory or account. 

For every order commanded by the 
Judge for the distribution of the 
goods of an intestate. 



For a certificate under the seal of] 
the office of any record or act into ^ 
any of his Majesty’s Courts - 



For the cancelling an obligation o 
recognizance. 



For admitting of a writ of prohibi- 
tion. 

For the Judge’s seal of office to an 
exemplification of an act. 

For the production of every party 
principaJ. 



For the production of every other 
witness. 



B4 



10 J including 
Deputy 
2s. 

7 including s 
and 5*. 
clerks. 



6 s. gratuity to 
Registrar, and 
. for the clerks. 



gratuity, 
s. 4 J d. for the 



6 6 ^ including 
and 1 1 
clerks. 

i8 including same gratuity, 
and 2 s. 8 ^ d. for the 
clerks. 

- 9 including same gratuity, 
and 5 s. 5 d. for the 
clerks. 

6 8 J including same gratuity, 
and IIS. 4 ^ d. for the 
clerks. 



4 including gratuity of 

3*. 8Jd. to the De- 
puty Registrar, and 
1*. 7^d. for the clerks. 
1 J including same gratuity, 
and 54. 5d, for the 
clerks. 

1 including same gratuity, 
and 11 s. 4|d. for the 
clerks. 

5 including same gratuity, 

and 24, 8 j d. for the 
clerks. 



-68 filing inventory, 
no claim. 



6 8 for certificate to trans- 

miss and lu costs. 

4 5 forcertificateofgrant, in- 

cluding 1 4. I d. for the 
clerks. 

3 4 for every other certifi- 

cate, 
no claim. 



o claim, 
o claim. 



) - 5 ~ for oath to each w 



{fontimed) 
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- 12 (Ireland).— NINETEENTH REPORT o/COMMISSIONERS on j 


Courts of 
Prerogative and 
Faculties. 


SERVICES. 


FEES 
claimed id 
1718. 


1 

FEES 
claimed is 1829 . 


32. 

33 - 


For the examination of every party 
principal upon articles, libels or 
matters exceptive. 

For examining every first witness • 


£. t. d. 


£. s. d. 1 

If Registrar acts as examiner, he 1 

( is entitled to, and receives ail the 
/fees appropriated to tlie office of ' 

examiner. 


34. 

35 - 


For examining every witness upon 
interroratories exliibited by the 
plaintin or defendant. 

For a commission to examine witness 


- a 6 

- 6 8 


) 

- - see N® 20. 


36. 


or party principal. 

For a double querell, containing a 


- 6 8 


no claim. j 


37 - 

3 «. 

40. 

41 - 


citation, and an inhibition and 
absolution. 

For every suspension of a minister • 

For every absolution of such sus- 
pension. 

Fur every sequestration or relaxa- 
tion of sequestration. < 

For a license to preach per tolum 
regnum. 

For a license to marry ... 


-68 
3' 4 
-68 
- 6 8 

- 5 - 


1 1 

I 4 lo| including 11 1. 4^^. 

the clerks. 

- - no claim. 


42 - 


For a license for a physician or chi- 


- 10 - 


43 - 


rurgeon. 

For an intimation to a patron of the 


- 6 8 


- - no claim. 


44 - 


avoidance of any benefice. 

For admitting of caveat in a bene- 


“34 


— 3 4 filing caveat. 


45 - 


ficiary or other cause. 

For every institution or collation, 


- 10 - 


no claim. 


46. 


with a mandate of induction to 
any benefice. 

For the testimonial of a subscription 


a 6 




+ 7 - 


of a clerk to the articles of reli- 
gion, and that he hath not com- 
mitted simony. 

For the certificate under the seal of 


- G 8 


- - no claim. 


48. 


office, upon a note of certiorari to 
certify the day of the admission 
of a clerk to a benefice. 

For Exhibiting the Clergies Titles ; 
viz. 

For letteia of deacon, as. 6d. For 




• • no claim. 


49 - 


letters of priesthood, as. 6rf. For 
every institution to each living, 
.2*. 6rf. For every union, 6*. SS. 
For every dispensation, 6*. 8d. to 
the registrar. 

For every dispensation and union, 




- - no claim. 


60. 


o.t. 6d. apiece, and for every 
other exhibit, 1 s. 

For the admission or testimonial 


- 2 6 


* - no claim. 


51 - 


upon the admission of every re- 
signation. 

For a license to talk and conclude 


- 6 8 


- - no claim. 


5 *- 


upon an annual pension out of a 
benefice, upon resignation made 
by reason of impotency, or other 
just impediment. 

For a license to eat flesh durante 


- 6 a 


• • no claim. 


53 - 


»gritudine. 

For a license to eat flesh in Lent - 


- 6 8 


- - no claim. 
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1 





1 

SERVICES. 


FEES 

ciaiiaed in 


FEES 
claimed in 1E129. 


54. 


For an attachment ... 


£. t. d. 

- 2 6 


• • no claim. 


55. 


For a suppletory oath of a party 


- 1 6 


no claim. 


56. 


For the taking every account, and 


- 2 6 


no claim. 


57- 


granting a quietus est. 

For exhibiting an inventory post 


- 2 - 


no claim, save as in 


58. 


diem. 

For giving a longer day for the 


- 2 — 


N®21. 

- - DO claim. 


59- 


bringing in of an inventory (post 
For giving a longer day for the 




no claim. 


60. 


bringing in of an inventory or an 
account in court. 

For the bringing in of an inventory 


- 1 - 


■ - no claim. 


61. 


and an account, and giving a 
longer day out of court. 

For granting letters of tutill of the 


- 6 8 


..Ci. 


62. 


goods and person of every minor. 
M'here the administration is granted 




• • no claim. 


63- 


during the minority of an execu- 
tor, if upon the expiration of the 
said administration the said minor 
shall acknowledge satisfaction, 
apud acta. 

For making of a schedule of resigna- 


- 6 8 


1 - - no claim. 


64. 


tion of a benefice or spiritual pro- 
motion. 

For the admission of every proxy of 


- 2 - 


no claim 


65. 


every beneficed man not appearing 
personally in a visitation. 

For an intimation or publication for 


. - 2 6 


no claim 


66. 


a purgation. 

For the return of a certificate thereof 


- » 5 


- . nod™. 


67. 


For every party himself purgant - 


- 1 6 


• - no claim. 


68. 


For every of bis compurgators 


- 1 - 


no claim. 


69. 


For every dismission upon every pur- 
gation. 


- 6 8 


- - no claim. 


70. 


For a testimonial under seal upon a 


- 6 8 


- - no claim. 


7>- 

72. 


dismission where a purgation is 
passed. 

For every act in loco solito judicii 
in term. 

For every other act in loco solito 


- - 6 

- - 6 


— 6 8 for act of court ap- 
l pointing curator. 


73- 


judicii in term. 

For every other act extra locum 




- 1 - for every rule from each 

j party. 


74- 

75- 


Bolitum judicii, in or out of term. 

For the copy of the deposition of) 
each several witness upon each 
several matter, 1 and if they \ 

be long, afler tlie rate of 8 d. a I 
sheet - - . . ,J 

For every several matter or allega- 
tion that shall be annexed to the 
said commission, 3 s. ^d., and if it 
be long, for every position, 4<i. 


ut intra. 

c 


- For copy of any document 

- 4 5 (except inventory) not 

exceediDg5sheets. 

- 6 1 exceeding 5, and not 

{ exceeding 8 sheets. 

- 7 9 exceeding 8, and not 

exceeding 13 sheets, 
including in each 1/1 
for the clerks. 

. - 10 exceeding 13, for each 

sheet, including grf. 
per sheet for the 
clerics. 

{continued) 



CourU of 
Prerogative and 
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14 (Ireland. )~NINETEENTH REPORT of COMMISSIONERS 















FEES 






SERVICES. 










1718. 


claimed in lBf9. 






£. S. d. 


£. s. d. 


76. 


For showing the records for a com- 








parison. 






77- 


For the copy of every proxy, cita- 
tion, excommunication, absolution 


- > - 


1 




or other decree. 






78. 


For the copy of a double or simple 
quercll. 


- 3 4 


1 * • no claim, save as in N* 

? 74- 


79- 


For the copy of every certificate of 








them. ' 






80. 


For the copy of every libel, allega- 


ut intra 






tion, matter, interrogatories, or of 








a certificate in partibus, 'is. ^d. 








apiece; or if they be long, after 
the rate of 8 d a leaf, containing 








15 lines. 






81. 


For registering smalt exhibits 


- 1 8 


- 1 6 for every exhibit. 


8s. 


For registering of indentures and 


ut intra 






other large exhibits, after the rate 
of 5 s. theside, the same being folio. 




81. 


83. 


For copies of wills, if they be short, 
3«. 4(f. apiece; if long, after the 
rate of 8 4. a sheet. 


ut intra 


- - same as in N* 74. 






r- 11 7 J for the first skin, includ- 








mg I #. 7 J d. for the 
clerks. 


84. 


For copvins inventories nrocess inT 




- 10 - for every after-skin to 




1 invitum, tor every presse - -j 




( the registrar, and 3d. 

1 per ofiice-sheet on the 






1 


entire to the clerks, in 
addition to the ir. 7 Jd. 








L on the first skin. 


85- 


For copies of accounts, for every 


_ 1 _ 






sheet. 




74- 




For reeistering and engrossins ofl 




f - 10 - for entering each will. 


86. 




p’ skin. 




wills, more or less, not exceeding ^ 
8*. a skin to the Judge or RegistrarJ 


ut intra 


< - 12 8 1 for engrossinga will, per 

skin, including 2 *. 8 id 








(, per skin for the cler^ 


87. 


For registering and enrolling of 


ut intra 






wUls, after the same rate. 






88. 


For drawing an account in paper. 


ut intra 






after the rate of 12 c/. a sheet. 






89. 


For engrossing of inventories and 


- 2 - 






accounts in parchment, for every 
presse. 






90. 


For exhibiting an inventory, ante diem 


- 1 - 


* • noclaim, saveasinN*2i. 


91- 


For the copy of an act upon the 


- i ~ 






probation of a will, granting of 
administration, sequestration, let- 
ters of tutill, letters ad colligendum. 




74- 


92- 


For entering and drawing of an or- 


- 1 






der made by the Judge for the 
disposition of goods upon an ad- 
ministration or otherwise, for every 
sheet, 1 2 d. 






93- 


For entering the same into the re- 
gistry-book, after the same rate ; 
and for copy thereof, in like man- 


■ * - 


- - no claim. 




ner. 






94- 


For drawing, penning and engross- 


ut intra 






ing of every extraordinary con- 
dition of obligations or recogni- 
zances, or other thing, according 




a6. 




to the quantity, not exceeding 
lid. the sheet. 
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N'^ 


1 

3ERV1CSS. 


FEES 




FEES 






171B. 




claimed in 1BS9. 






£. #. d. 


£. .. 


d. 


95- 


For the copy of every caveat 


_ 1 _ 


1 




96. 


For the copy of every act 


- - 6 


1 ■ 

r 


- no claim, save as in N* 

74- 


97- 


For the copy of every sentence 


- 5 - 


j 


93. 


For every search - - - - 


- 2 6 


- 2 


8 ^ including 2 1 rf. for the 










clerks. 




For an exeniplificatian or letters tes- 


1 - - I 




same as in N-> 16. 




timonia] upon libels, witnesses' 
answers or other records, contain* 










in(; one skin of parchment, 20 s. 










if more than one skin, ai^er the 










rate of 8s. a skin, besides the 
first skin. 








100. 


For transmitting of a process to a 


- - 4 




no claim, save as in N° 




superior court, afler the rate of 






74- 




the tax made by the Judge ad 
quern, which is commonly for 










every leaf. 








101. 


For composition of process trans- 
mitted a judice inferiori ab utrd- 
que parte ; viz. the fourth part of 
the appellant, and the third part 


ut intra 








of the appellate. 








102. 


For the appearance of every party in 


- - 6 


- 1 


6. 




court, either ofinstance or ot office. 








103. 


For every appearance of every such 


- 1 _ 




• no claim. 




person out of court. 








104. 


For the exhibit of every proxy in 


- 2 - 




same as N" 8 1 . 




writing, or constitution or substi. 
tution of every procurator, apud 


1 








acta. 








105. 


For every copy thereof 


i - 2 - 




- same as in N" 74- 


106. 


For the exhibit of every libel, alle- 


- I 6 




same as in N' 81. 


107. 


gallon or other matter. 

For the copies of libels, allegations, 


ut intra 




same as in N" 74. 


interrogatories, depositions of wit- 
nesses, or any other matter what- 
soever, if they be long, after the 
rate of 2 d. per sheet; if short, 














3«. xd. apiece. 








is8. 


For a constat of an administration, 
will, account, or any other thing. 


- 3 4 




no claim. 


109. 


For every appeal made apud acta, or 




- 


• no claim, save as in N* 


1 for any prothocoll of appeal made 










1 in scnptis, and exhibitea in court. 








110. 


1 For the same out of court 


- 6 8 




no claim. 


m. 


For every allegation, apud acta 


- 2 - 




no claim. 




For the creation of every notary 


- 6 8 


1 11 


X J indudins 11s. x 1 d. for 




public. 






the clerks. 


113. 


For a warrant for a committal of 


— 6 8 




no claim. 


any committed. 








114. 


For the release of every such party 


- 6 8 






”5- 


Retraction of caveat 


no claim - 


- 1 


- 


116. 


Attendance with will or other record 


no claim 


- 11 


4J including 4 s. 8Jd. for 


to any of the courts of Dublin, ot 
examiners in Chancery, for each 
day. 






the clerks. 




117. 


Every other attendance, each day - 


nochta - 


2 iG 


10 1 including 1 ^ 14s. 1 1 d. 
for the clerks. 


118. 


Receipts for wills or exhibits, for each 


no claim - 


- 3 


4 




Monition, with inhibition 

1 


no claim 


- 6 


2i including 2*. 8|d. for 








the clerks. 






C 2 


1 


{cuntimied) 
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Conrts of 

Prerogative and jj". 

Faculties. 


SERVICES. 


FEES 
claimed in 


FEES 

claimed in 1829. 








£. >. d. 


120. 


Monition, without inhibition - 


no claim - 


- 4 8^ including 2«. 8Jd. for 
the clerks. 


121. 


Public edict .... 


no claim - 


- 5 2^ including 2s. 8|(f. for 
the clerks. 


• 122. 


Registering wiiJs - - . . 


no claim • 


- 10 10 including lod. for the 
clerks. 


123. 


Letters missive .... 


no claim 


- 5 2j including is. for 

the clerks. 


124. 


Clergyman’s faculty 


no claim • 


- - proportion of tax, and 

for the clerks, ii«.4|tf. 


125- 


Writ ot deliverance ... 


no claim - 


- 5 2 5 including is. 8 J d. for 

the clerks. 


126. 


Extracts from regal visitation books, 
ecclesiastical records relating to 
ancient church property, eacli ex- 
tract. 




- ♦ according to length, as 

N» 74. 



It will be observed from the foregoing Table, that in addition to the fees of the 
Registrar, claims are made on most of the services for the clerks employed by the 
Registrar in his office. Some of these have been paid at the rates mentioned in 
foregoing Table, as long as Mr. Hawkins has been acquainted with the office; 

364 83^ been increased, within his recollection, in the time of his predecessor, 
and some since his appointment. New fees for the clerks have also been imposed 
by the authority of Mr. Hawkins, when new services have been created. The 
amount and nature of those charges, and the circumstances under which they were 
respectively made, will be considered by us at the same time with the Registrar’s 
lees on each service. ® 



At what period clerks’ fees were first introduced, and distinguished from those 
paid to the officer, has not appeared ; but it may be inferred that they were intro- 
duced since 1718, from the total omission of them in the return of Mr. James 
Cogliill m that year, already alluded to. 

The number of clerks and apprentices in the Registrar’s office has varied from 
13, Q. 5?. 278. present there are three of each. Formerly the Deputy Registrar 

279,280.305,306. PaJd asalary of 100/. per annum to his head clerk, and 24/. per annum to each 
469. 498 to 502. of the others employed by him ; at present he only pays 20 1 . per annum to each 
ot the thr^. The fees paid to the clerks, with the exception of those on attend- 
ances with wills out of Dublin, from one general fund, which is distributed 
equally amongst the clerks and apprentices, and may amount to about 107/. on 
an average, annually, to each. The fees on attendances with wills out of Dublin 
are paid to the clerk or apprentice who attends with the will; and their amount 
for three years ending December 1828, would, if applied in the same manner as 
the other fe^, have produced to each clerk and apprentice the sum of 2 W. 3 j. 1 1 
annually. Out of this sum the clerk defrays his expenses. The amount of the 
emolument derived at present by each clerk, including salaiy and fees, is therefore 
about 148 L annually, which is not, in our opinion, more than sufficient for the 
due performance of the services, by persons properly qualified ; but not being re- 
cognized officers, they have no legitimate claim to fees. As the clerks are appointed 
by the Registrar or Ins deputy, and are removeable at his pleasure, their salaries or 
emolument are properly payable by him; and any additional sums paid to the 
clerks, ID the shape of fees, by the public, are in effect only an increase of the profits 
of the principal, who would otherwise be obliged to pay for their services. Clerks’ 
fees have repeatedly been condemned by this Board, as having a necessary tendency 
to exaction ; and in the present case, we conceive the mischief has been strongly 
fmm .i conduct of the Deputy Registrar, who has, of his own authoriw, 

'*>' clcrks and diminished their salaries; thus 
augmenting his own emoluments at the expense of the public. 

Of 



N® 10. 

278, 



N"41. 



N® 13, Q. 528. 
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Of the several duties which the Registrar is called upon to perform, those con- Appendix, 
nected with grants of probate and administration are the most important, and of N“ 1,0.95. 
the most frequent occurrence. , 

A probate is an instrument under the seal of the Court, stating that the will 
(a copy of w'hich is thereto annexed,) has been duly proved and deposited in the 
registry of the Court, and giving execution of it to the executor or executors named 
therein. In like manner, an administration is an instrument under the seal of 
the Court, either with or without will annexed, committing to the persons therein 
named the disposal of the assets of the deceased. 

The fact that the aggregate number of probates and administrations issued from 
the several Consistorial Courts, including that of Dublin, only exceeds the number 
issued from this Court by 361, clearly evinces tiie importance of the jurisdiction 
of the Court of Prerogative. 



The following TABLE will show the Number of Probates and Administrations granted by 
the Court of Prerogative, and by each of the Consistorial Courts in Ireland, in the three 
years ending 31st December 1828. 



COURTS. 


PROBATES. 


ADMINISTRATIONS. 




1826. 


1827. 


1828. 


1826. 


1827. 


1828. 


Pherogative Court - . . 


505 


517 


531 


553 


645 


624 


CoNsiSTORiAx. Courts; 














Achonry and Killalla 


5 


8 


8 


5 


I, 


4 


Ardagh ..... 


9 


7 


5 


12 


12 


24 


Aghadoe and Ardfert ... 


18 


’9 


30 


>7 


21 


35 


Armagh . . - , . 


56 


71 


74 


40 


2C 


28 


(Drogheda Branch) ... 


10 


20 


8 


in 


6 


2 


Cashel 


19 


14 


It 


•3 


15 


13 


Clogher 


63 


55 


54 


41 


4' 


48 


Clonfert and Kilmacduagh 


5 


2 


8 


7 


3 


5 


Cloyne 


4 


16 


10 


22 


>3 


19 


Cork and Ross .... 
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It may be readily supposed, that in most cases in which the assets are con- 
siderable, circumstances will exist rendering it necessary to resort to this juris- 
, diction ; and therefore the proportion, with respect to the amount and value of the 
property, the subject of grants of probate and administration, may be estimated 
higher on the side of the Prerogative Court, compared with the several Diocesan 
Courts, than even the proportion in point of number of the grants, which has 
already appeared so high ; and in effect, where the assets are considerable, it is in 
general found necessary to procure a Prerogative probate or administration ; the 
consequence of which is, that the greater part of the testamentary causes of 
importance, with respect to the property involved therein, arise and are deter- 
mined m this Court. The fees which are payable on these grants, and on com- 
missions to swear executors and administrators, are amongst the most fertile 
sources of emolument to the ofEcers of this Court. 

The Registrarsfeeoneach probate is 9 j. 2</., and on each administration 4d. 
including an addition of 2d. on each, introduced in 1804 by Mr. Hawkins, on 
. a suggestion of his clerk to compensate for the increased price of parchment on 
^ which those instruments are written. In the List of 1718, the fee claimed by the 
• Registrar for “ probate of every will, or granting letters of administration,” is 
Os. When the increase from that amount to gs. and gs. 2d. took place has 
n^ appeared ; but it was before Mr. John Hawkins became acquainted with the 
office. Superinduced upon these fees, two several gratuities have been established 
the produce of which the Deputy Registrar considers as exclusively his own nro- 
perty, and not forming any part of the fees divisible between him and his principal 
I he first of these was a gratuity of 2S. upon each probate and administration' 
which the Proctors agreed to give out of their own pockets to Mr. Upton the 
predecessor of Mr. Hawkins, in consideration of his advancing the stamp-duty 
upon those instruments, and having them ready in his office to be made use of 
when required. This gratuity continues to the present day, although the alleged 
reason for Its introduction has ceased. The second gratuity is one of 4s upon 
each probate and administration, which Mr. Hawkins states the Proctors agreed to 
pve him at _a meeting held shortly after his appointment, in consideration of his 
holding the situation of Deputy on terms less advantageous in respect to the pro- 
portion of the receipts payable to his principal than Mr. Upton his predecessor 
Thus the amount of gratuity received by the Deputy Registrar on each probate and 
administration as a private perquisite is 6s., being only U. less than the entire fee 
claimed tor the Registrar m 1718. The amount produced to the Deputy Registrar 
by this gratuity, on an average of three years ending December 1828, was 8q7/fiqj. 
the average annual number of grants of probates and administrations having been 
liut besides the fee and these gratuities, there is a further charg“made 
to the public upon each probate and administration, for the clerks varvint^ 
according to the nature of the instrument or the grounds upon which it is granted^ 
as follows : — ® ’ 

Probate or administration, with will annexed, or intestate 2 81 
^*rio - - ditto - - by decree - ii 4J ■ 

Duplicate probate 55 

Probate or administration unadniinistered - - "55 

Administration for special purpose . - - -114J 

Prior to 1812 the clerks’ fees on some of these services were taken at different 
rales; viz. 

Probate and administration intestate - - - - 1 i 

Original administration with will annexed - - - 5 5 

Administration de bonis non, with or without will annexed 5 5 

In that year Mr Hawkins states they were all settled at the uniform rate of 
2S. Ihis alteration he admits would, if adhered to, have had the effect 

of increasing the clerks’ emoluments, as the fee on probate and administration 
intestate, the service of most frequent occurrence, was raised ; but on examiniiK^ 
N-s8, Q. 33 to 37 . ‘ f c erks „e find that the higher rate of 55. 5 ^- has been uniformly received on 
N«S9, Q. 5a 1056. ad administrations de boms non ; and this in some instances with the nrivitv and 
concurrence of Mr. Hawkins, until the year 1828, when for the first time he 
intimated to the clerks that they should receive only 24. Sid. upon unad ministered 

administrations. 



Id. Q. 238 to 334, 
837 to 834. 

K* 28, Q. 19. 
N® 29, Q. 16. 
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administrations. This direction, however, has not been attended to, as the higher 
rate still continues to be charged, although if objected to, which has occasionally 
occurred, it is not insisted upon. Fees for expedition are also sometimes 
voluntarily paid to the clerks by persons anxious to obtain copies or other services. 
These are said to vary from 2s. to 2/. 

In addition to the several foregoing charges, which are all applicable to the grant, 
there is another demand for the Registrar for entering, in all cases where a will exists ; 
I according to the length of which the fees is taken, at the rate of .55. for every half 

skin, or five office-sheets. The service performed for this fee consists in registering 
the will, and entering or transcribing it in to books kept in the office for the conve- 
nience of persons making searches. In cases where the probate or administration 
is by decree, or of goods unadniinistered, or where, from any other cause, the will 
has been previously deposited in the registry, the engrossed copy to be annexed to 
I the probate or administration is made out in the office ; and for this service an addi- 

I tional charge is made of lo^. for every skin, and 55. for every half skin. In 

these cases a separate fee of 2s. 8 id. per skin is charged for the clerks. In ordi- 
I jiary cases, « here the will is brought into the office for the purpose of obtaining 

I a grant of probate or administration, the engrossed copy is made by the Proctor; 

and, in such case, the fee to the Registrar is, as already mentioned, but 5s. per 
I half skin, which is exclusively for the entering, as the Deputy Registrar does not 

I consider that he is bound to ascertain the accuracy of the copy, previously to givin™ 

it authenticity under the seal of the Court. In the Table of 1718 there is inserted 
. the following claim : “ Eor registering and engrossing of wills more or less, not 

I “ exceeding 8j. a skin;” and no claim appears to have been then made for 

the separate service now known by the name of “ Entering.” It would seem 
therefore, that the practice in this respect must have been changed, and that, at 
that time, it was the Registrar’s duty to make out and furnish the several engrossed 
copies of wills to be annexed to the different grants. We consider that the officer 
should be held responsible for the accuracy of every copy authenticated under the 
seal of the Court, which therefore in strictne.ss should be made out in the office; 
and the fee claimed in 1718, if applicable to each service there stated, appears 
amply sufficient remuneration. But as we shall have occasion to consider the subject 

I of the Proctor’s emoluments on the obtaining of probates and administrations, of 

which the charge for engrossing copies of wills forms a part, we shall for the present 
postpone any further comment, or any recommendation upon the subject. 

The fee for the Registrar on a commission to swear an executor or administrator 
who is unable to attend the Judge for that purpose, is at present i2r., at which rate 
it was settled in the year 1812, on the authority of the Deputy Registrar and the 
Proctors; prior to that period the charges were for commission executor, i2^. ; 

I commission intestate, 115. 2d.; commission will annexed, I4^. 6 d. These 

commissions are, in like manner as probates and administrations, the subject of 
two gratuities to the Deputy Registrar; one of la, introduced by Mr. Upton at 
the same time with the gratuity of 2a. upon probate and administration, and the 
: other of 2a. by Mr. Hawkins at the same period as thatof 4a. ; and both on 

the same alleged grounds as those already mentioned with respect to probates and 
, administrations; making the entire gratuity to the Deputy Registrar upon each 

commission 3a. 8|rf. The average annual number of commissions issued in the 

I three years ending December 1828 was 433, and consequently the annual receipts 

[ of Mr. Hawkins, on an average of those years, from this source, was 65/. 12a. 6l<f. 

There is upon this, as upon probates and administratians, a clerk’s fee of la. 74<f, 

] which was also rendered uniform in 1812, by the authority of the Deputy 

Registrar, before which time it varied ; being for a commission to swear an executor 
! or administrator intestate, is. id. commission to swear an administrator (will 

j annexed) 25 . 8 ft/. 

I In the case of administrations of every kind, the person to whom the grant is 

I made is required, in compliance with the Statute 7th William 3, c. 6, to enter into 

a bond, with two or more sureties, in double the amount of the sum which the assets 

I of the deceased are sworn under. The condition of this bond is for the due per- 

formance of the administration, and is in the form prescribed by the statute. These 
bonds are either executed in the Registry-office or before the commissioner appointed 
I to sw’ear the administrator, and are deposited in the Registry. No inquiry is, in 

practice, made by the officer, or otlierwise, into the solvency or sufficiency of the 
3 ' - • C 4 security 
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Court* of security or sureties, except where the Court directs special security to be giyen» 
which occurs in cases of administrations granted during a minority for the benefit of 
V acutes. minors ; and in some cases where there is controversy. When such special security 
is ordered to be given, the officer considers it his duty to require the affidavit of the 
persons entering into the bond, that they are worth double the amount of the pro- 
perty to be administered, above their just debts and settlements ; but in all ordinary 
cases the bonds may be signed by any persons, however insufficient, and the Deputy 
Registrar has never known any instance of their being made available. For each 
of these bonds a fee of 2s. 6 d. is payable to the Registrar, and it is subject to 
a stamp duty of 1 1 . British. In cases in which the property has been, at the time 
of obtaining administration, estimated at an amount lower than it afterwards pro- 
duces, and that, consequently, additional duty on the grant is to be paid, it becomes 
necessary for the administrator to enter into additional security ; and if the parties 
reside in the country, a commission is issued for the sole purpose of taking it. In 
such cases, in addition to the official fees, a clerk’s fee of id. which has been 
introduced under the authority of Mr. Hawkins, is required to be paid on the addi- 
397 to 40^*832?*' Stamp-office that such additional security 

has been given, an attested copy is taken of the bond, the expense of which mi^ht 
be avoided by substituting a certificate from the officer. Considering the nature°of 
the security in genera! given, we conceive that, except in a fiscal point of view, the 
service might be dispensed with, unless where specially directed by the Court. 

The fees on which we have now commented, as incidental to grants of probate 
and administration, were, with those for the Judge and Marshal, prior to the year 
1812, amongst the items to be found in a Proctor’s bill of costs for obtaining such 
grants. At present all mention of these items is omitted in the costs; and the 
charges are made according to a scale prepared in that year and printed, which it 
therefore becomes necessary for us to consider ; and the extreme importance of the 
subject requires that we should do so minutely. 



It is material to observe that the charges on probates or administrations, and on 
the services relating thereto, are unavoidable expenses, necessarily incurred by 
every representative of a deceased person ; are incidental to personal estates on 
every succession } and are sometimes repeated, where a second probate or admi- 
nistration is required, in consequence of the death of executors, or the non-admi- 
mstration of the property, or any part of it, by the executor or administrator; and 
consequently, of more general interest than those which litigation in a court of 
justice induces. These latter being payable by persons asserting rights which are 
disputed, or defending themselves from adverse claims, are in some instances 
voluntary, by no means general in their application, and usually visited upon the 
parly unjustly litigating ; while the former are nearly universal in relation to per- 
sonal property, and in every case inevitable. The advantages derived from the 
jurisdiction exercised by Ecclesiastical Courts in the proof and preservation of 
testaments, and m granting administrations, is very considerable; and the expenses 
attending the proceedings connected with them are properly defrayed by the indi- 
viduals who reap the benefit of tbeiu. But from the great number of persons of all 
classes affected by them, and the extent of property to which they relate, it is very 
importMt that the charges should be accurately defined, and should bear a fair 
proportion to the services on which they are taken. 



1, Q, 82.104. 



As the charges made for the benefit of the Proctor form a great proportion of 
the expense attendant upon extracting probates and administrations, it may be 
advantageous that the precise services performed upon such occasions should be 
here stated. They are as follows : In cases where the executor or administrator 
is sworn before the Judge, the Proctor prepares a fiat for the Judge’s signature 
authorizing the ^ant to issue, and attends w-ith his client before the Judge to have 
him sworn ; and afterwards, in cases of administration, attends with the arantee 
and two sureties in the office of the Registrar, to haVe the bond executed, as Sready 
Should there be a will, he procures a copy of it to be engrossed on 
parchment, and delivers it to the Registrar to have the probate or administration 
annped, with the seal of the Court affixed to the instrument ; depositimr the 
T ^ Registry. Where the executor or administrator is unaffie to 
attend the Judge to be sworn, the Proctor’s duties are, to prepare a fiat for the 
o issuing of a commission; to attend the Judge 

therewith, and with the ongmal will; and when the fiat is signed, to take it to the 

Registrar, 
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Registrar, and obtain the commission, with a bond to be acknowledged before the Cou«* of 
Commissioner. When the commission is returned executed, he then proceeds as if Prerogatwe and 
the executor or administrator had been personally sworn before the Judge. In all ^’acuities, 
cases he prepares a schedule of the assets, with an affidavit verifying^ the truth ' ^ 

It is, TT S'' ‘f'" “f >>“"8 returned to the Sthmp- 

office, with a certificate from die Registrar ascertaining the amount of duty to be 

The remaining duties, relating to the extracting of probates and administrations 
are performed by die Registrar or his clerks ; viz. registering the will, preparing thn 
SiTT "y thu bluuks in a printed form.ind, should 

there be a will, Mnexmg it to an engrossed copy thereof ; signing the instrument, 
and procuring the seal of the Court to be affixed to it. Tte Registrar als “pre^- 
pares the bond for the due administration of the assets already described. There 
are other services connected with this duty, occasionally performed by the Proctors 
which are not material to be discussed here, us they are not considered as included 
in the general service of extracting probates and administrations. 

We cannot here omit to notice a misconception into which the Deputy Registrar 
appears to have fallen, already alluded to, with respect to his duty and respouT 
n 11 f ! *u“i5t“»ud uopy of the will to which the probate or adminisllation 
IS annexed. He states that the practice of the office has been to take the copy W. Q m t. 
of the will entirely on the credit of the Proctor who has engrossed it ; and that So 746 10 ^8. 
comparison of it with the original is made in the office ; and he is of opinion that 
ib'td.'® *“'■ uuuureuyof the copy, though he admits 

that the seal of the Court is affixed to the instrument on the authority* of his signa- 
grant certifies that a copy of the original will deposited in* the 
Rc^stry IS annex^. When the Deputy Registrar is employed to extract, the entire 
hy'hil Proctor and Registrar, in relation to the grants, are performed 

Antecedently to l 8in, the remuneration of the Proctor for his services in pro- 
curing grants of probate and administration, was derived principally, from a charge N- „ o 
in his bill of costs, under the head of “ Extracting." In the month of jSS? 
howeve^ln that year, a considerable alteration was made in the mode of charging 
by the Proctors, although their duties, and the services performed by them, toe 
reamed unchanged ; and from that period a printed scale has been posted in the 
office, containing the several allowances to the Proctors on each probate and 
administration, varying according to the amount of the assets and length of the 
will, and made generally under heads previously unknown in this country N- 17 

iSSm it 

“ TTm n- Commons, as certified to him by the Right 775 to Sol ® 

honourable Sir William Scott, and now lodged with the Registar sM *bc 
;; adopted and made use of by the Proctors of this Court, as Z rnle for theffi 
■ II *“ "’•"6*' “'■der the following charges are to be made ” This 

alleged orter has not been entered in the rule-book, or otherwise, in the Registrv ■ 

nra tot “y document produced ’ 

nor is It alleged that such ever existed with the signature of the Judge in anv 
manner authenticating it, or the scale said to have been authorized by il This 
appears the more remarkable with respect to an order of so much importance- 
111 the uniform course of the Court, that all orders, affecting itsVactice’ 
should he reduced to writing, and entered in the Registry : and Mr HawIoTh m 
self knows of no exception but in this particular instance, and cannTaTn any 
rcMon for the omission except that it was considered by him, and the ilisons 
interested at the time, that sufficient was done. ^ persons 

Finding, in tliis order, reference to a scale of fees stated to have been certified 
to the Judge by the Right honourahic Sir William Scott, and then lodged in the 
legistry, we required the production of that original scale ; and upon its being 
tunnshed to us, there appeared written upon it, an endorsement in the words 

1812, by the Right honourable Patrick Duigenan, &c. W. S.” which endo/sP 

Wili am ’’'i'" ‘>“‘‘'"'‘''"8 “‘u Prerent Lord Stowell, then Sit 

WUhaiii Scott. I Ins endiirseiuGnt does not, as we conceive, warrant the recital in 

^ the 



N“i6. 

N* 34 . Q- 53 - 
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Courts of the order prefixed to the printed scale, that the original had been certified by Sir 
Prerogative and William Scott to the Judge ; and an inspection of the document in possession of 
V Facunes. ^ officer, when he was preparing the scale, must have satisfied him that such 
recital was unfounded. It is not alleged by Mr. Hawkins, that there was any 
other certificate to the effect stated in the order, or any other authoi ity for such 
statement. Again, this order directs that the scale of fees, so stated to be certified 
and lodged wim the Registrar, shall be adopted and made use of by the Proctors of 
this Court, as the rule for their charges, “ agreeably to which, the following charges 
“ are to be made'," but on examination of the charges which follow, they appear 
not to be in conformity with the scale from Doctors’ Commons, in several parti- 
culars. The currency is different in the two scales, the former being in Irish, the 
latter in British currency ; and though this is in fe,vour of the public here, as the 
charges would have been higher had they been in the latter currency, yet not being 
warranted by the terms of the order as recited, it shows an interference of the- 
officer in framing it, and such want of precision, as to reflect great discredit upon 
Appendix, it. There are, however, deviations in more material points, as the charges on 
N* 13, Q. 697. commissions, and that for “ engrossing, collating and entering the will,” contained 
in the printed scale, are not to be found in that from which it is stated the charges 
are taken : again, the printed scale contains, in the charges sanctioned by it, some 
Id, Q. 4.83. 700. of the gratuities already mentioned as being paid to the Deputy Re^strar, viz. 2 s. 
824 to 838. Qjj probate and administration, and i s. and 2 s. 8 ^ if. on each commission ; 

thus transferring the payment of these gratuities from the Proctor to the client, and 
establishing them as a fixed charge. Clerks’ fees are also introduced into it, and 
appear to be im|)Osed by its authority ; although it is not alleged by Mr. Hawkins, 
that the nature, the particulars, or the amount of the gratuities or clerks’ fees, were 
ever submitted to tlie consideration of the Judge, or bis attention directed to them. 
And the gratuities are therein incorporated and blended in one aggregate sum witlr 
the fees of the officer’s and the Proctor’s charges, so as to aflford no opportunity for 
the Judge to distinguish between them ; although it is asserted in general terms, that 
the scale had the approbation of Dr. Duigenan. Lastly, there appears one 
material objection against the scale ; which is, that whilst it is so framed as appa- 
rently to present the total amount of expense attendant upon extracting a probate 
or administration, given under each head in each case, the sum thereby presented, 
as the entire charge, is deficient by the amount of fee for engrossing, collating and 
entering, which is not included in it. It may, no doubt, be said, that this charge, 
being variable according to She length of the will, could not have been included, but 
the other items ought not to have been totted so as apparently to exhibit the entire 
expense. Thus the scale, if actually submitted to the Judge, which, for the rea- 
sons already mentioned, must appear very doubtful, would give a false and 
imperfect view of the expense in each case ; and we cannot infer what would have 
been his order, had a list containing an entire aggregate of the charges in each case 
been submitted to him. 

Before we proceed to consider the several charges introduced and sanctioned by 
the scale of 1812, we deem it advisable to show what were the charges previously 
in use for the same services; and for that purpose we have examined the books of 
several Proctors, in which were entered the costs of extracting probates and 
administrations prior to 1812, which have enabled us to present the following con- 
trast of the expenses attendant upon the same services, previously and subsequently 
to the alleged order of 1 812. 



COSTS 
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COSTS on Pkobates, Stamp Duty lo^. British, the Assets being under lOO/, ; length of 
Will Ten Sheets. 



Judge - - - - 

Registrar 

Act and appearance ... 

Stamp-duty 

Extracting - 

Engrossing and entering will • 
Marshal, oath, and Registrar’s clerks 
Clerk and seal-keeper ... 



Writing Jurats ' • . . 

Registering . . . 

Engrossing, collating and entering 
will, and parchment - . . 

Probate under seal 
Extracting ..... 
Registrar’s clerk and Judge’s ser- 
vant 



COSTS 



Probates, Stamp Duty 9^. British, the Assets being under 1,000/. exclusive 
of Stamp Duty j length of Will Ten Sheets. 



Judge ..... 
Registrar .... 

Act and appearance 
Extracting .... 
Stamp ..... 
Engrossing and entering will, &c. 
Marshal, oath and Registrar's clerks 
Clerk and seal-keeper - 



Writing Jurats - 

Registering ..... 
Engrossing, collating and entering 
will, and parchment ... 
Probate under seal ... 
Stamp duty ..... 
Extracting ..... 
Registrar's clerks .... 



PROBATE; Stamp Duty 60/. British, the Assets being under 5,000/. exclusive of Stamp 
Duty; length of Will Ten Sheets. 



Writing Jurats - . . . 

Registering ..... 
Engrossing, collating and entering 
will, and parchment . . - 

Probate under seal ... 
Stamp duty ..... 
Extracting - 

Registrar's clerk, and Judge’s ser- 
vant . . - . . 



Registrar 

Act and appearance . . . 

Stamp duty 

Extracting . . . . . 

I^grossing and entering will • 

Marshal, oath, and Registrar's clerk 
Clerk and seal-keeper . • . 
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Jud^e • 

Registrar 

Act and appearance 
Stamp on administration 
Stamp on bond 
Extracting 
Marshal and oath - 
Clerk and seal-keeper 



COSTS op Admini$tkation Intestate, exclusive of Stamp Duty, in cases where it 
amounts to lo^. British, the Assets being under too/. 



Jiid^e 

Registrar 

A ct and appearance • . . 

Stamp on bond - - 

Stamp on administration ... 

Extracting 

Marshal, oath, and Registrar's clerks 
Clerk and seal-keeper ... 



Warrant 

Oath and attendance ... 
Stamp duty on bood ... 
Administration under seal 

Stamp duty 

Extracting ..... 
Registrar’s clerk and Judge’s ser- 
vant - - . ... 



COSTS of Administkation Intestate, exclusive of Stamp Duty, where it is 9/. British, 
the Assets being under 1,000/. 
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In the Year 1809. 



Jud^ .... 

Registrar ... 

Act and appearance . 

Stamp on bond 
Stamp on administration - 
Extracting ... 

Marshal, oath, and Registrar’s clerks 
Clerk and seal-keeper. ... 

£. 



In the Year 1828. 



Warrant - 

Oath and attendance ... 
Stamp duty on bond ... 
Administration under seal 
Stamp duty ..... 
Extracting ..... 
Judge’s servant and Registrar’s 
clerk ..... 



Warrant ..... 
Oath and attendance ... 
Stamp on bond .... 
Stamp on administration 
Administration under seal 
Extracting same • . . . 

Registrar’s clerks and Judge’s ser- 
vant - - - - ■ . 



COSTS of Administration Intestate, exclusive of Stamp Duty, where it is 60/. British, 
the Assets being under 5,000 /. 
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From the foregoing statement it will be perceived, that previously to the intro- Courts of 
■duction of the system of charge established by the scale of 181a, the Proctor’s Prerogative and 
emoluments, on obtaining grants of probates and administrations, were confined Fac u lties. ^ 
to the items denominated “ Act and appearance,” “ Extracting,” and “ Engrossing 
‘‘ and entering;” the former being in general charged 8#. 6rf., although in some 
instances it appears in the Proctors’ books at 11 s. 4!^., and in others at io</. 

The charge for extracting appears to have been made, in some degree, with refe- 
rence to the amount of the assets, and in general varying from i3j. 44/. to 
2/. 135. 4</., but sometimes extending to 5/. 85. 4«J. Indeed, from inspecting 
the books of different Proctors, this charge appears to have been so arbitrarily made° 
and with so little reference to any fixed standard or general principle, that we are 
inclined to think its amount depended entirely upon the discretion of the Proctors, 
who, at least in some instances, made the charge according to the ability of the Appendix, 
party to pay it. The Proctors whom we have examined have not been able to 32, Q. 94. 

inform us what was the rule by which this charge was governed, although some of ^ 3 , Q. 50- 71 w 

them think there was some principle by which the Deputy Registrar would have n*34 q 7010"? 
been guided in his allowance, if submitted to him for taxation; but the officer N“35,q.7.''' 
himself has been unable to recollect what that rule or principle was, although he 
was employed for many years before 1812 as a practitioner in extracting probates 
and administrations, and as Taxing-Officer, whose duty it was, as such, to regulate 
and control the charges made by the proctors for this service. All the informa- 
tion afforded by his examination on this subject is, that he thinks this fee was regu- N" 13, Q. 708 to 
lated by the amount of the assets. We then required that he should furnish'iis 7*0.75310769. 
with the books in which were entered the charges made by himself for extracting 
previously to 1812. At first he postponed searching for them from time to time, 

alleging inability to do so from ill health and much business. At length, when 

their production, with others containing entries for the years 1825 and 1826, were 
peremptorily called for, he declined producing the latter, on the ground of their 
being private books, and no muniment of his office; and he alleged that his cost 
books prior to 1812 were all lost. He immediately after left the country for the 
purpose of obtaining medical advice in London ; but previously to his departure N» 15, Q, 4 to 10. 
he removed those books which we had required, with others, from his office to his *9 ‘oafi- 
private residence, to prevent the possibility of their being furnished to us. The 
other practitioners have, when required, furnished their books, from whence we 
have obtained the information already detailed relating to their charges. 

On a reference to the foregoing contrasted costs, it will be observed that the 
mode of charge has been wholly changed, and new heads introduced, retaining, 
however, the item termed “ Extracting,” but at an ascertained and much lower 
rate. The emolument derived, under the new scale, by the Proctor on issuing N“34, Q. 68 1076 

a probate, is comprehended in the following heads: Writing Jurats, Registering N*’i3, Q. 755. ’ 

and extracting, which are for the proctor’s benefit exclusively, at the rates men- 
tioned in that scale ; Engrossing, collating and entering, at the rate of 3 4 d. per Id. Q. 700 to 72G. 

sheet of 90 words, according to the length of the will, out of which he pays 753 . 754 - 
the Registrar, for every half skin, 5 s. ; Probate under seal and stamp, in which is 
included, for the Proctor, a sum of 35. 4</. in the pound for every pound of stamp 
duty charged upon the instrument, not exceeding 60 British, or 65/. Irish; after 
which, 6</. in the pound for every additional pound. In cases of administrations 
the Proctor’s emoluments are the same, with the exception of the substitution of 
the charges for “ Warrant, &c. and oath and attendance,” instead of “ Writing 
“ Jurats, Sec.” and “ Registering, &c.” in the case of probates. The charge for writing 
jurats introduced by the scale of 1812, is a fee to the Proctor for a service which 
is intelligible, and would be a reasonable sum for the duty, and attendance for the 
performance of it, if the Proctor were not otherwise compensated for the entire 
service.*' For the charge of 115. lod. made for registering, no service whatever 
is performed by the Proctor; the duty of registering the will devolves upon the 
Registrar, who is paid under another head ; and this item was introduced from the 
English scale, without any pretence that the Proctor performed any service for it. 

The charge for “ engrossing, collating and entering,” which is stated in the printed 

scale at 3s. ^d. per sheet, is an increase of a charge formerly made under the head id q -j, 726 

of “ Engrossing and entering,” the service performed being precisely the same, and 739. ’ 7 • 

the term “ Collating” being introduced merely to render it conformable to tiie 

alleged scale of charges in Doctors’ Commons. This service, prior to 1812, was 

charged for by the skin or half skin ; and, as well as we can ascertain from the 

S’”- D3 uncertain 
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AppeadiK, 
N* 33. Q- 8o. 
N-35. Q- 8. 



N* 13, Q. 700. ’ 



Id. Q. 708. 706. 



N* 33. Q- 69. 
>«* 34. Q* 33- 69 to 
76. 

N' 17. 



N* 13, Q. 835. 
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uncertain recollection of the practitioners, and the varying entries in their books, 
at the rate of 1 1. per skin, or 1 0 per half skin, (exclusive of parchment) ; of 
which one half, viz. lo^. per skin, and 5«. per half skin, was paid to the Regis- 
trar for entering, the remainder constituting the Proctor's remuneration for tha 
engrossment. Ihe charge under head of Probate or administration under seal and 
stamp, is compounded of the official fees payable to the Judge, the Registrar and 
Marshal; the gratuity of 2j. already mentioned for the Deputy Registrar, the 
stamp duty, and a rateable charge to the Proctor, regulated by the duty payable 
upon the instrument, at the rate of 35. 4rf. in the pound, until the duty amounts 
to 60/. British (65/. Irish), and in the pound for every pound of duty over 
that sum. Thus, where the assets are sworn under 5,000/., and the duty is con- 
sequently 65/. Irish, the charge for probate under seal and stamp is 77 1. loj. 2d., 
and for administration under seal and stamp, 77/. 15^. <^d., composed respectively 
of the following items : — 





Frobatei. 


1 AdmiuittratiDDs. 




£. s. d. 


£. s. rf. 




1 1 - 


i i - 


Ditto, 00 bond - 


. 


- s 6 


To the Registrar - 


- 9 a 


- 9 4 


Ditto, on bond - 




- 3 6 




1 4 i 


- 1 4 


Gratuity to Deputy Registrar 


- 3 - 


- 3 - 




^5 - - : 


65 - - 


Proctor, at the rate of 3 *. 4 d. in the pound on amount of duty 


10 16 8 


10 16 8 


1 


77 10 3 


77 15 4 



Should the assets be sworn under 50,000/. the Proctor’s profits on this pro- 
gressive principle, on the amount of duty, would be 20/. 6^. 2d.-, if under 
500,000/. they would be 144/. 12s. 2d. This mode of charge is ’altogether 
new, and introduced from Doctors’ Commons for the benefit of the Proctors here 
under colour of the order of 1 812. No distinct duty can be assigned for which 
this recompence is given, as any actual service is separately paid for ; and the only 
ground suggested by the Deputy Registrar is the general responsibility of the 
Proctor in procuring the instrument, aud perhaps the supposition of his advancing 
the amount of stamp-duty; but as this advance is very rarely made, the latter 
consideration must be rejected. It is however true, that the ancient charge for the 
Proctor, under the head of Extracting, has been reduced and defined bv the new 
scale, and is now limited to 6s. %d. where the assets are under 5,000/., and to 
13 4d. where they exceed that amount; while, as already mentioned, it formerly 

varied considerably, and amounted, in most instances, to a larger sum than is now 
allowed ; and therefore the new charge, under the head of Probate or Administra- 
tion under Seal and Stamp, though much higher, may be considered, to a certain 
degree, a substitute for the more ancient charge under the head of Extracting. 

The charge of 3 s. 9 i rf. for Registrar's clerks and Judge’s servant is composed 
of 2s. Sid. for the clerks, and is. id. for the servant. We have already 
expressed our opinion that this clerk’s fee should be abolished ; and we see no 
reason why the public should be obliged to pay a fee to the Judge’s servant 
although It has been a charge of some standing, having been introduced long prior 
to the appointment of the present Judge. The charges in the scale of 1812 for 
warrant, &c. and oath and attendance in cases of administrations, are altogether 
for the Proctor’s benefit. For the former there is not any service performed ; and 
for the latter the same, as in the case of probate, is stated under the head of 
“ VI riting jurats, &c.” It is not alleged that any additional service was intro- 
duced at the time when these items w'ere adopted to justify their introduction. 

The 
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The charge under the head of Administration under Seal and Stamp is composed Couru of 
of precisely the same items as Probate under Seal and Stamp, with the addition Prerogative nnd 
of 5 s. for the bond, of which 2 s. 6 d. is for the Judge, and 2 s. 6 d. for the Registrar. , 

The only remaining items in the scale of j8i2 are those connected with 
commissions to swear executors and administi'ators, which are there stated as 
follows : 



Fiat for commission, and attendance 
Commission under seal, and stamp 
Returning commission 

The first and last charges are intelligible, and not unreasonable j but the second 
is even more objectionable, in point of principle, than that, already commented 
upon, of Probate or Administration under Seal and Stamp. It is compounded of 
the official fees payable to the Judge, Registrar and Marshal; the gratuity of i s. 
already mentioned for the Deputy Registmr; the stamp duty; the Proctor’s 
charge ; the fees for the Registrar’s clerks ; and the further gratuity of a j. 8 j ff. 
for the Deputy Registrar. The items are as follows : 



Appendix, 
N° 13. Q- 838 



To the Judge - 

To the R^istrar 

To the Marshal - 

Gratuity to Deputy Registrar - 

Stamp duty - 

To the Proctor - 

Registrar’s clerks _ . . _ 

Second gratuity to Deputy Registrar - - . - _ 

£. 



£. s. d. 

- 7 8 

- 13 - 




s 14 3 



Thus, by the allowance of the sum of 2I. 14#. 2d. in the printed scale of 1812 
under the head of “ Commission under Seal and Stamp,” the more ancient gratuity 
of 1 s., and the clerk’s fees, are not only allowed and sanctioned, but the additional 
gratuity of 2 8 i d., introduced by Mr. Hawkins himself, is, under the authority 

of the alleged order at the bead of the scale, enforced as a legal charge against 
the client, instead of being considered as a voluntary payment ma^e by the 
Proctor out of his own pocket ; and it will be recollected that Mr. Hawkins had 
not even the pretence of the precedent of the English scale to justify the introduc- 
tion of this head of charge. The allowance of 1 1 . to the Proctor on each commis- 
sion will appear very high, when it is considered that he does not perform any 
service for it. The Deputy Registrar states that it has always been the profession^ N* 13, Q. 483 m 
fee allowed to Proctors upon this service since he first knew the office ; and he 
considers it to be a charge, in a bulk way, for compensating him for trouble and 
loss of time in tfiking instructions, extracting the commission and other services 
and for the responsibility of his profession. To us it appears, that when so con- 
siderable a fee was paid to the Proctor upon this service, the two other items 
introduced in the scale of i8i2 might well have been omitted; we therefore 
recommend that the two fees of 64. 8 d. for fiat for commission and attendance, 
and returning commission, shall be discontinued, and that the allowance of 1 1 . 
be considered as the entire emolument of the Proctor upon commissions of this 
description. 

Having now considered in detail the different beads of charge contained in the 
printed scale, and the alleged order under the authority of which it was sanctioned, 
it becomes material for us to show the effects resulting from its adoption, and the 
circumstances under which, as far as we have been abie to ascertain them, it was 
introduced. 

The effect of the scale of 1812 is confessed, by all the practitioners whom we 
have examined on the subject, to have increased very considerably the expenses fj* qs Q n? to 
attendant upon probates and administrations j and the emoluments of a Proctor in n?.'* ’ ^ 

full business, derived from the issuing of these grants, has, since that period, been 33, «• 41. 45. 
estimated at from three-fifths to five-eighths of his entire professional profits. It 
has been alleged that the charges, where the assets are inconsiderable, have been 63 ?oV. 78*86^'’ 
reduced; and that where they do not amount to 5,000^., the Proctors do not N'35, QVi3toi5. 
receive as much as formerly; but that where the assets exceed that sum, their N* 36, Q, is 1013. 

3 "- E >4 profits 
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N* 37. Q- 27. 
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Courts of profits are now greater. A reference, however, to the charges contained in the 
different Proctors books has satisfied us that this assertion is not by any means 

i, , out, as may be perceived by the contrasted costs already given. It will be 

tiiere seen that, except in the instance of administration intestate, where the stamp 
IS 10 5., the charges sancdoned by the table of 1812 are higher than those pre- 
viously made, and the diminution in that single case is trifling, whilst the increase, 
where the assets are considerable, is very great, the service to be performed being 
m all cases the same, without reference to the amount of assets. We have pur- 
posely omitted, from the costs of 1828, a charge of 155. lotf. for “ schedule for 
“ the Stamp-office,” which, in point of fact, would now be added to each, as that 
charge, with the service for which it is made, has been introduced subsequently to 
1812, in consequence of the requisitions of an Act of Parliament. This fee is 
altogether for the Proctor’s benefit, and appears to us as more than commensurate 
to the service performed. 

The examples of the costs of probates given are in cases where the length of the 
will IS 10 office-sheets ; should it be but five, the difference will be less : should it 
exceed that number, the difference will be greater. We have not given any exam- 
ples or cases of administrations with will annexed, those of probates being sufficient 
to point out the increase; the charges on administrations with will annexed being 
the same as those on administrations intestate, with the addition of the charge for 
engrossing, collating and entering the will, at the rate of 35. Ad. per sheet of oo 
words. ^ y 

We shall now proceed to state, as well as we can collect them, from the conflict- 
ing testimony and uncertain recollectbns of the Deputy Registrar and the different 
proctors whom we have examined, the circumstances under which this scale was 
framed and adopted. It appears that Mr. Stock, one of the Proctors, happening 
some time before the change was introduced to be in London, procured from a per- 
son in the employment of Proctors of eminence there, a table of the fees alleged 
to be payable m the Prerogative Court of Canterbury upon the obtaining grants of 
probates and administrations. This table Mr. Stock, on his return to Ireland 
handed to Mr. Hawkins, who, by desire of the Proctors, is alleged to have applied 
N» 1. o fis. . •? A to permit them to practise on the same scale. This application, 

s™ Mr. Hawkins individualljVfor ther^ 

ys- /75 . was not any memorial or petition, in writing, addressed to the Judge forthe purpose 

N- ,, o any application made in Court upon the subject of it. 

N 32, Q. g6 to Dr. Dmgenan IS said, at first, to have refused to comply with the wishes of the 
N*33, Q. 51 to 54. ^•■octors, but he is represented to have taken the scale brought over by Mr. Stock 
N*" 34. Q- 50 k> 57. or a- ^opy of it, wiffi him to London, for the purpose of consulting Lord Stowell’ 
then Sir William Scott, and Judge of the Prerogative in England. It was after- 
wards considered expedient by the practitioners, that a copy of the table used in 
Doctors Commons should be procured from London, authenticated by the Revis- 
ers of the English Court; and for that purpose Mr. Stock was deputed by the 
Proctors to go over, and his expenses were defrayed by subscription ; but he failed 
to accomplish that object. Dr. Duigenan is stated to have returned to Ireland 
^out six months after lie had received the scale from Mr. Hawkins, and to have 
handed it back to him; and it appears from the indorsement upon it, that he had 
submitted it to Sir William Scott ; but there is not any other evidence in writing 
to show that edher Sir William Scott or Dr. Duigenan approved of it : and the 
whole of the evidence of any order being made upon it, or any direction given for 
Its adoption, consists in the parol testimony of Mr. Hawkins, who alone had com- 
munication with the Judge upon it, and who framed the new table on his own 
calculation, as although Mr. Hawkins, on his examination, has endeavoured to 
make it appear that he was only concerned as one of the practitioners and 
NM.o concert with them and that all the Proctors then practising joined 

N 35. a into la. m the application ; yet, from the evidence of the several other Proctors refereed to 
N» 3C, Q. II. “ navmgjoined in the application, it appears that three of them were not consulted 
upon or privy to the application, nor were they aware of the circumstances under 
which It was made. A fourth, Mr. Stock, derived his information as to the sub- 
^ce of the communications between the Deputy Registrar and the Judge from 
Mr. Hawkins. Anotlier, Mr. Jilly, although he stetes having joined in the anpli- 
m r?"’ ‘^collect when, or by whom, or where, or in Vhat manner it^was 

remaining Proctor of those who had been at that 
time in practice, was unable to attend for examination, owing to pecuniary embar- 
rassments. 
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rassinents. Thus it appears, that this scale, by which heavy burdens have been 
imposed on the public, was framed by a person interested, from his extensive 
practice in extracting probates and administrations, and from his situation as 
Deputy Registrar, in the charges created and sanctioned by it j and he is unable 
to show any other authority for his conduct than uncertain recollections of verbal 
directions received from the Judge. But although the scale of 1812, with the 
o.-der, as already mentioned, has been printed and put up in the Registry-office and 
in the office of every Proctor ; yet we find that, in practice, it has not been adhered 
to, but that additions have been made in the Proctor’s bill, both in the amount of 
the charges sanctioned by it, and by the introduction of new items of charge not 
untamed in it ; and these have had the approbation of the officer, who has Smself 
included them in his costs of extracting probates and administrations, and has given 
the sanction of his authority as taxing officer to some of them, notwithstanding the 
words of the alleged order. Thus it appears, that the fee for extracting in cases 
where the probate or administration is obtained in consequence of a decree, and 
also in cases of administrations de bonis non, is 1/. 6 8<f. The alleged order of 

1812 is silent on the subject; and the other charges in the printed scale are applied 
to all cases, as well under decree as in common form. The reason assigned by the 
officer for this increased allowance is, that the Proctor has not the same profit on 
the engrossment of the will, which in those cases is done in the Registry-office, and 
paid for there, as in other cases. But the allowance is contrary to the aUeged order 
of z 81 2, which, if having any authority, must be deemed to apply equally to both ; 
and the reason assigned b^y the officer will appear the more extraordinary, when it 
is stated that, although the official charges in those cases for the engrossing and 
entering the will is but z /. per skin, he still allows the Proctor the charge in the 
scale of ss. 4d. per sheet, or 1/. 135. 4tf. per skin; thus permitting him to 
receive i s. 4 d. per sheet, or 1 3 s. 4 tf. per skin, for a service he does not perform ; 
and- in addition thereto, allowing him an extracting fee, at so high a rate. In 
some cases also, Mr. Hawkins has allowed the gratuity of 4J., already stated as 
being paid to him upon each probate and administration, to be introduced into the 
Proctor’s costs against his client. This has been done by the addition of that sum 
to the charge, under the head of Probate or administration under seal and stamp, 
and the amount thus increased has been allowed by Mr. Hawkins on taxation ; thus 
the nature of this demand, in those cases where it has been allowed on taxation, has 
been changed ; and this payment, in like manner as the more ancient gratuity of 2 s. 
has been transferred from the Proctor to the client. 

It also appears that, in addition to the items contained in the printed scale, the 
Proctors are in the habit of introducing a charge under the head of Solicitation fee, 
varying in general from two to three guineas, but sometimes so high as seven, for 
the benefit of the Solicitor, who employs the Proctor to extract the probate or ad- 
ministration. This charge is stated to be always disallowed by the Deputy 
Registrar on taxation, as an improper one to be made against the client; never- 
theless he introduces it in his own costs against his clients, where he is employed 
himself to extract probate or administration ; thus affording, by his ow n example, 
an authority to the other practitioners to make this charge, and conveying to the 
public that it is a proper and legitimate claim ; for few persons would think of 
applying to him to tax his own costs. This charge is objectionable, as appearing to 
the client to be made for the Proctor, when in fact it is for the benefit of another. 

Upon the whole we do not hesitate to recommend that the scale of 1812 shall 
cease to be the standard by which the costs of Proctors upon probates and adminis- 
trations shall be regulated; and that, in lieu thereof, the mode previously in use 
shall be again adopted ; viz. stating each charge separately, whether official or pro- 
fessional. And, with a view to prevent uncertainty in the only item subject to 
variation, that of extracting, we propose that the following scale shall be adopted, 
which, although in some respects higher than the charges formerly made, yet as it 
defines the amount to be charged in every case, and may also be taken as, in part, 
a substitution for the Proctor's profit, under the ancient head of Act and appearance, 
It will, we consider, be beneficial to the public, and afford a fair remuneration for 
he service. We also recommend that the costs of probates and administrations 
shall in all cases be indorsed on or annexed to the instrument, and signed both by 
the Proctor and the Registrar previously to the seal being affixed to them. 



Courts of 
Prerogative and 
Faculties. 




Appendix, 

N* 13, Q, 803 to 
816. 821. 



N* 33, Supp' Ans' 
after Q. 38. Q. 39, 
40. 

N® 37tQ-i7WJ9- 



8 to 41. 



N® 15, Q. 3 
46, 47* 

N* 32, Q. 171028. 
N® 33. Q- 77 to 79. 
N*35, Q. 19 to 23. 
N* 36, Q. 29 to 36. 
N* 37. Q- 8 to 15. 
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CourU of 
Prerogative and 
Faculties. 



SCALE of Fees to be allowed to the Proctors on extracting. 



£. 

Where assets are under 300 
Where assets exceed 300 

— - 400 

— - - - 500 

— - - - 600 

— - 700 

— ... 800 

— - - - 900 

— - 1,000 

— - - - 1,500 

— - 2,000 

— - - - 3.500 

— - 5,000 

— - - - 7,500 



and are under - £.400 

— - - • 500 

— - 600 

— _ . - yoo 

— - 800 

~ - 900 

— - 1,000 



— - 1,500 

— - 2,000 

— - - - 3.500 

— - 6,000 

— - - - 7.500 

— - - 10 , 000-1 

and upwards J 



£. s. d. 
- 6 8 

- 8 4 

- 10 - 



- 13 

- 15 

- i8 



4 

8 



1 10 - 

2 - - 

2 10 - 

3 3 - 

5 - - 

6 6 - 



We have already shown, from the Return made in 1 718, that at that time appa- 
rently it was the Registrars duty to make out and furnish the engrossed copies of 
wills to be annexed to the different grants ; and we have expressed our opinion of the 
propriety of the principle upon which that practice was founded. But as much incon- 
venience might result from the Registrar’s being unable to furnish engrossed copies 
in sufficient time to meet the exigencies of parties seeking probate or administration, 
we recommend that the Proctor be at liberty to prepare an engrossed copy of every 
will, to be annexed to the first grant of probate or administration uncontested, and 
that the Registrar shall compare same, and annex it to the grant, and shall, in such 
case, deduct and allow out of the fee payable to the Registrar for such engrossed 
copy, at the rate of 6 s. for every skin thereof ; the person making the engrossment 
to supply the parchment without any additional charge. 

In cases where an executor named in the will declines the burden of execution, 
it becomes necessary that he should sign a renunciation, which is deposited in the 
Registry, and a fee of 3J. ^d. is paid thereupon to the Registrar. The fee for this 
Appendix, service is stated at the same rate in the list of 1718. But it sometimes happens 
13, Q. 331- 349- that, after probate has been granted to one executor, renunciations are received 
* from the other executors. This is stated by the Registrar to be a new practice 

allowed by the present Judge of the Court ; and in consideration of the extra trouble 
imposed on the clerk of searching for the papers necessarily connected with the 
renunciation, Mr. Hawkins has, of his own authority, established a fee for the 
clerk, of i s. 1 d. 



Incidental to probates and administrations is the service of exhibiting an inven- 
tory, for which the fee payable to the Registrar is 8 s. 2 d., composed of 6 s. 8 d. for 
13.0.49910432. the inventory, and 1 ^. 6 d. for the affidavit to verify it. In the list of 1718 the 
charge stated for “ Exhibiting an inventory to account” is 1 s. When the increase 
took place does not appear ; but though ffie present charge is of long standing, we 
conceive it ought to be reduced to its ancient amount. The charge of 1 5. 6 d. for 
the affidavit is reasonable, and may be continued. There are, in the list of 1718, 
two other items of charge, viz. “ For exhibiting an inventory post diem, 2r.” and 
“ For exhibiting an inventory ante diem, 1 s.” These distinctions are now unknown 
in practice. 

We have already alluded to the circumstance of the Deputy Registrar’s exten- 
sive business in the extracting of probates and administrations when uncontested ; 
and w'e have shown that, from his practice in this respect, lie was interested in the 
formation of the scale of 1812, and the increase of emolument consequent upon it 
to the practitioners. It appears anomalous that one person should be permitted to 
exercise the three functions of Registrar, Practitioner and Taxing-officer; in the latter 
of which capacities his duty is to regulate and control the charges made in the two 
1^*33,0.581067. former. It is also felt as a grievance to the other practitioners that his official 
situation affords him greater facilities for having his own business expeditiously done 
than they can enjoy ; and there have been allegations that obstacles have been 
thrown in the way of other Proctors, tending injuriously to affect them, and cal- 
culated to induce their clients to apply in future to Mr. Hawkins. It has also not 

unfrequently 
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unfrequently happened, in cases in which Mr. Hawkins has been employed to ex* 
tract probates and administrations, that caveats have been entered, and suits have 
arisen in the Court, upon the right of the party seeking those grants to obtain 
them. In such cases he has handed over the conduct of the suit to another Proctor. 
But that such officer should, in his professional capacity, have been previously 
employed by and necessarily interested in the success of one party, seems calculated 
to excite doubts in the minds of the suitors of his impartiality ; for it follows, that 
if the suit terminates in favour of his client he may resume the business, and ex* 
tract the grant under the authority of the decree. Under all the circumstances we 
have no hesitation in recommending that the Registrar of the Court, and every 
person acting in any capacity in the Registry-office, shall be strictly prohibited 
from practising in any manner as a Proctor, or being concerned professionally in 
the extracting of probates and administrations. 

Having thus considered the several services which occur in the Registry-office, 
connected with the issuing of grants of probate and administration, we shall now 
proceed to treat of such of the remaining services performed there, as appear to 
require comment. 

Previously to the commencement of their respective proceedings in this Court, 
each party ought regularly to make his proxy ; and either party may, at any stage 
of the suit, require his adversary to exhibit his. This instrument puts the Proctor 
in the place of the client, to defend or carry on the cause ; and so effectual is the 
substitution, according to the practice of this Court, that if the proxy has been regu- 
lar, the cause does not abate by the death of the party who has given it. "fhe 
proxy is usually exhibited in Court with the appearance; and, if afterwards called 
for, it is also exhibited in open Court, and the exhibition is taken down on the 
rule-book. For this service a fee is paid to the Registrar of 1 5. 6 d., which is the 
rate at present charged for every exhibit. The term “ exhibiting” is in this Court 
applied to the service which, in the Courts of Law and Equity, is called filing. 
Thus every pleading, interrogatory, affidavit or other document in a cause, which 
it is necessary to have deposited in the Registry, is previously brought into Court 
and exhibited; and for each document so exhibited, the Registrar claims a fee of 
is.Qd. This fee is also considered applicable to appearances. In the list ofiyiS 
the following are contained, viz. 

For the exhibit of every proxy in writing, or constitution, or substitution of s. d. 

every procurator, apud acta - -- -- -- -- 2_ 

For the exhibit of every libel, allegation or other matter - . - - x 6 

For the appearance of every party in Court, either of instance or of office - - 6 

For every appearance of every person out of Court ----- 1 _ 

Thus it appears that, for the exhibition of a proxy, the fee at present taken is 
less than that claimed in 1718; whilst the fee for an appearance is increased. 
We do not object to the charges being rendered uniform, and think the fee of 1 s. 6rf. 
not unreasonable. 

The fees payable on office-copies form a considerable source of emolument 
both to the Registrar and the clerks. These copies are required of wills, inven- 
tories, pleadings, depositions and other documents; and are all, with the exception 
of copies of inventories, charged at the rate of 1 o per sheet or folio of 90 words, 
where the number of sheets exceed 13; of which, yrf. is divisible between the 
Registrar and his deputy, and 3 d. is appropriated to the clerks. For copies not 
exceeding 13 sheets, the charges are made in bulk, and not by the 
in amount, according to their length, as follows : 

If not exceeding 5 sheets --------- 

Exceeding 5 sheets, but not exceeding 8 sheets ----- 

Exceeding 8 sheets, and not exceeding 13 sheets - . - . 

the entire of which is considered as the Registrar’s fee ; and, in addition to each, 
a clerk’s fee of 1 5. 1 d. is received. The fee for copies of inventories is at the rate 
of 5«. for the half skin for the Registrar, and is. T\d. for the clerk. These 
several fees are marked upon the copies only where they are furnished to the 
public, but are not so when furnished to a proctor ; and in cases exceeding 13 sheets, 
where they are so marked, the distribution of them is not stated according to the 
fact, but appears as if the officer’s charge were 9 d. per sheet, and the clerk’s 
but 1 d. 

3'i- Ea In 



!6t; but vary 



s. d. 
3 4 
6 - 




Appendix, 

N° 1, Q. 88. 90 to 
94 - 

N” 13 j Q. 634 to 
638. 



N* 1, Q. Ill to 
113. 



N” 10. 



Idem 

N* 13, Q. 281 to 
300. 402. 436 to 

438. 

N» 39, Q. 40. 



N* 28, Q. 19. 
N" sg, Q. 16. 

N*” 13. Q- S 5 » to 
553 - 
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Courts of In the table of 1718, the fee claimed for furnishing copies of wills and pleadings 

appears to have been 8 d. per folio, and for the copy of the deposition of each 
. ^ ‘ , several witness, upon each several matter, i s . ; and if they be long, after the rate 

of 8 rf. a sheet. As the charge for the officer is at present but 7 d. we have little 
doubt that it was so at that period, and that the remaining 1 d. was the remunera- 
tion allowed to the clerk, to which two additional sums of 1 d. each have been 
added at distinct periods of time ; the last of which has been introduced as a fixed 
charge subsequently to the appointment of Mr. John Hawkins, and, as he states, 
about ten years ago. Prior to that period it had been a bulk sum ; but, with his ap- 
probation, it was at that time changed into a sheet fee of 1 d., which charge he then 
sanctioned, and it has been ever since continued and acted upon. This latter addi- 
tion is never included in the Registrar’s charge, but is always added as a clerk’s fee, 
while the other 2 d. per sheet is claimed as if for the Registrar, making his demand 
apparently p</., of which, as soon as he is paid, he hands over 2d. to the clerks. Con- 
sidering that, in point of fact, the actual payment to the writing clerks for making 
such copies is but 8 d. per dozen sheets, we think the officer might be sufficiently 
remunerated with the rate of 7 d. per sheet, at present taken for him ; but as the 
table of 1718 affords a sanction for the allowances of 8a'., we see no objection to 
that rate, nor to the present mode of charging for copies under 13 sheets; and we 
think these rates should be applicable to inventories in liKe manner as to other 
copies ; but in this, as in all other cases, we recominend the entire discontinuance 
of any clerk’s fee. 



required to take out copies of their own pleadings 
J97- 391-400. ** affidavits, but they are compelled to take out copies of all those filed by the 

opposite party, if they think proper to answer them ; and if they find it necessary 
to make use of any filed by themselves in Court, the original is read, and they are 
then charged with a copy, which is made out and furnished to them. The c 4 rge 
is made according to the number of sheets actually delivered to the Proctor, and no 
greater number of sheets has been charged for, unless by accidental miscalculation. 
According to the practice of the office, if any person requires a copy of any portion 
of a document, he is obliged to take out and pay for the entire. Thus, if it were 
desired to procure a copy of a particular bequest contained in a will, the party 
must pay for the copy of the entire will, no matter how long it may be, althouah 
a short extract would suffice for his purpose ; and if the deposition of a witness be 
wanted, the party requiring it must take out and pay for not only a copy of all the 
depositions taken in the cause, but of all the pleadings, interrogatories and exhibits 
which have been examined to; and if the examination has been by commission, of 
the commission and return also. The subject of copies of depositions will be con- 
sidered, and suggestions made for their future regulation, in a subsequent part of 
this Report, when treating of the office of Examiner ; but with respect to pleadings 
it will be necessary to make a few further observations, with a view of showing 
the expense to which parties are put by the unnecessary number of copies they are 
obliged to pay for. In an ordinary suit, where the evidence is taken by conimis- 
sion, a suitor having obtained a copy of his own pleading, is again obliged to pay 
for a copy to be furnished to the Examiner ; and, upon the return of the commis- 
sion, he must again pay for another copy along with the depositions ; and should 
N* 39) Q- 10. 13. he afterwards appeal to the Court of Delegates, he is once more compelled to take 
out and pay for a copy of the entire, as a transmiss to the Court of Appeal. This 
multiplication of copies has been felt as a considerable burden. In one bill of 
costs which we have seen, tlie amount charged for office-copies was 519/. 135. gd. 
including 38/. 45. lod. stamp duty; and in this case there was no appeal,' Ld 
consequently no transmiss. Had there been a transmiss, the amount would have 
been very considerably increased. 

It apears reasonable, that a party exhibiting a pleading or affidavit in answer to 
a former pleading or affidavit, should be obliged to take out and pay for a copy of 
such former pleading or affidavit ; but it is manifestly unreasonable that anv party 
should be compelled to take out or pay for a copy of a pleading or affidavit filed 
^ charged for and furnished with a copy of any document or record 
which he does not himself require, unless rendered necessary under some rule of the 
Court, and more especially that a party should be obliged to pay for more than one 
office-copy ot the same document. It is also unreasonable that a party, only in- 
terested 111 or requiring a copy of a paragraph or part of a will, should be obliged 

to 
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to take the entire. We therefore recommend the discontinuance of the practice, Courts of 
and shall submit regulations on the subject calculated to effect that object. Prerogative and 

Faculties. 

' A vqfy considerable source of emolument has resulted to the Deputy Re^strar, '• ' 

from an arrangement some years since entered into by him with the Stamp-office; 
in consequence of which he furnishes to that department copies of all wills proved 
in the Prerogative, and certificates of all grants of administration made by that 
Court. For the former he is paid 6d. per sheet, and for the latter ^s. ^d. each. Appendix, 

Of these fees he pays one half to the clerks, and retains the remainder for himself; 

hot considering it as forming any part of the fund divisible between him and his 546 - 

principal. We cannot concur in the correctness of this conclusion. These copies 

appear to us in no respect different from those delivered to other persons ; and 

although it might seem expedient to furnish them at a reduced rate, yet this can 

afford DO argument for considering the emolument in any other light than as 

official fees, and as such divisible between the principal and liis deputy. Mr. 

Hawkins, however, has considered otherwise, and has appropriated them as already 
mentioned. A moiety of tiie amount derived from this source forms a part of his 
annual income, returned under the head of Gratuities, and produced 153/. 35. iid. 
per annum, on an average of three years, ending December 1828. 

It sometimes happens that copies under the seal of the Court, or exempli- 
fications of wills or other records, are required, and in such case they are charged 
for at the rate of ll. 145. 4}d. for the first skin, and 15s. 8\d. for every other 
skin, according to the length of the record, each skin containing 8go words or 
nearly ten office-sheets. Of these fees the distribution is as follows : for the first N« 10. 

skin, to the Registrar, 1/.; to the clerks, and to the Deputy Registrar N* 13, Q.408,409. 

for parchment, 3s. For every other skin, to the Registrar, lo#.; to the clerks, 

2s. 8 jd. ; and to the Deputy Registrar for parchment, 3^. In the list of 1718 ag, Q. 16. 
the fees claimed for this service appear to be — 



For an exemplification of every sentence, definitive or inter- 
locutory, having the force of definitive sentence at the 
instance of the party 

For an exemplification or letters testimonial upon libels, 
witnesses’ answers or other records, containing one skin of 
parchment 



If more than one skin, after the rate of 8s. a skin, besides the first skin. 



It does not appear that any claim was then made for clerks; and we are of 
opinion that the charges at present made for them should be discontinued, and 
that the officer’s fee should be reduced to the rates specified in the table of 1718. 

The charge made for parchment also appears objectionable ; and the more especially 
as being at a rate beyond the actual expense incurred by the officer in supplying 
it. We conceive that in 1718 no charge was made for parchment in addition to 
the fee stated in the list, which appears amply sufficient remuneration both for the 
service and for supplying the parchment. We therefore recommend that the 
officer shall be prohibited from making any charge for parchment, in addition 
to the fees for exemplifications, in future. 

Searches are very frequently made in the Registi^-office of this Court, mostly 
for wills and administrations, and occasionally for inventories, for proceedings in 
causes in the progress of those at issue, or of other causes, for the purpose of 
inspecting pleadings or reading exhibits. These searches are not charged for, if wo ,, o aofi t 
made by a Proctor; but they are if made by a stranger, unless he requires an 212.^’ 
office-copy of the document searched for, in which case the search fee is not 
charged. The amount of fee for a search is 2^. 8^d. ; of which 2s. 6d. is for the n* 20 o ifi 

Registrar, and 2 1 if. for the clerks. In the table of 1718, the fee for a search is ^ ’ ‘ 
stated to have been 2s. 6 d. We therefore recommend that fee to be demandafale 
from each person otlier than a Proctor making a search in this office ; for which, if 
a copy of the document searched for be required, credit shall be given in the charge 
made for the copy. 



Rules are of very frequent occurrence in the progress of suits in the Court of n» i<t 0 a6i son 
Prerogative, and in strictness are all considered as decrees. Indeed, according to to 516. 
the law and practice of the Court, there must be one rule in each cause depending w* j o 
on every court-day;, for each of which a fee of 1 s. is payable by each Proctor in the N» 2* a V 

cause. Thispractice was no doubt originally intended for the purpose of expediting 
5’’- E 3 the 
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Couru of the suits, by having the attention of the Court called, on every sitting day, to the 
progress of each cause ; but it has failed in this object, and has been productive 
^ of much expense, as many of the rules are now merely for postponement. These 
rules are also termed acts, and are applicable to almost every step made in the 
progress of a cause ; but whatever number of different proceedings may take place 
in one court day, they are all considered as one act, and included in one rule. For 
instance, if a pleading and an affidavit were exhibited, and a witness produced and 
sworn, and an order made in one day in the same suit, it would be all considered 
as but one act, although the different services would be severally charged for, 
Should the same services occur on so many different days, they would each be 
distinct acts, and the fee of i^. would be then added to the other fee, payable 
upon each ; and this not onl^ to the Proctor for the party at whose instance the 
proceeding has been bad, which constituted the act, but to every Proctor who has 
at the time appeared in the cause. Thus, in a suit in which there are two or more 
parties appearing by separate Proctors, distinct fees for an act are charged to each 
Proctor, and by them, together with their own fee, to their clients respectively, 
upon every step taken by every one of them. Should the same number of parties 
appear by one Proctor, but one fee would be charged for the act, as the multiplica- 
tion of charge depends on the number of Proctors and not of parties. In the list 
of 1718 are the following entries; viz. 



Forevery act inloco solito jndicii in term 

For every otheract in loco solitojudicii in term - - - - 

For every other act extra locum solitum judicii, in or out of 
term - 



d. 

6 

6 



We see no objection to the continuance of the fee of 1 j. upon an act, but 
recommend that its application shall be strictly confined to the party at whose 
instance the service is performed, and that it shall not be considered to extend to 
the mere exhibition of pleadings or documents, but be restricted to orders or rules 
actually pronounced by the Judge, or entered on the rule-book. There are very 
many rules also which apparently might be advantageously dispensed with. In 
some instances they are no doubt requisite, and we conceive the Court is alone 
competent to decide which are necessary. But whenever two or more rules are 
required, under the existing practice, to be entered, merely to afford sufficient time 
for any purpose, we do not hesitate to recommend that one rule, giving the 
necessary time, be substituted. 



Appendix, -A-Cts of court or rules are seldom copied in the progress of a cause, and the 
N‘i3, Q. 304, 205. parties are not in any case required to take out or pay for copies of them, unless 
they think proper so to do. If demanded, they are charged for in like manner as 
all other copies. The charge in 1718 for the copy of an act was 6 d, which we 
consider sufficient. 

N* 10. Decrees are charged for by the Registrar, according to their nature ; for a decree 

N*j 3, 0.361.652. for personal answer, thefeeis 2s. 6 d; for an interlocutory decree, 35. 4d. and 
for a final decree, 10 s. All other decrees are considered as rules or acts, and are 
charged for accordingly. In the table of 1718 the claims made for this service 
appiear as follows, viz. 

For every decree and monition, personal or viis et modis, excommuni- 
cations, absolutions, or any other, of the like kind - - . 

For every interlocutory sentence 

For every decree of court in a case of double querell ad transmittend. 
process, jndici a quo 

For a sentence definitive or interlocutory, having the force of a defini- 
tive sentence, at the instance of the party - - - _ . 



s. d. 

3 5 
3 4 

2 5 
6 8 



'From this it will be perceived that the only increase which has taken place since 
1718, has been 1 on decrees for personal answer, and3f.4</. on final decrees. 
The fees claimed at that period appear to be adequate ; and we recommend their 
R Q. 375 to 378. being established. In addition to the Registrar’s fees upon decrees, the Deputy 
396.4331049 . Registrar, Mr. John Hawkins, has, since a court and offices have been provided 
by Government, received a fee of ii5. 4^d. upon every final decree for adminis- 
tration, without written sentence ; which is applied in discharge of Court expenses, 
such as coals, payment of courtkeeper, housekeeper and sundry other expenses 

attendant 
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attendant on the Court. This fee was at all times charged by the Proctors to their 
clients, and until the present system for the application of it was adopted, was 
retained by them for their own emolument; but they were then called upon to 
defray the above expenses by subscription. The Deputy Registrar states the pro- 
duce of these fees to have been 117/. 14s. y^d. in the three years ending 
December 1828 ; and that the expenditure in those years amounted to 129/. 35. y d. 
leaving him 11/. 8.;. out of pocket on that account It appears quite 

clear that this fee, prior to its present application, was improperly demanded by 
the Proctors ; being then always retained to their own use, although charged as 
a disbursement to the Marshal ; and we conceive, that the appropriation of it, to 
its present purpose, is no less improper. The expenses in question ought to be 
defrayed in some other manner than by the imposition or continuance of a charge 
upon the suitor, unsanctioned by any other authority than that of the Depui^ Re- 
gistrar and the Proctors. We therefore recommend its discontinuance in future. 
Should a copy of a sentence be required, it would, under the present practice, be 
charged for according to its length, in like manner as copies of wills or other docu- 
ments. In 1718, the fee for a copy of a sentence was 5^. which we recommend 
to be re-established. 

Appeals from the decision of this Court are made to the Court of Delegates, and 
vary according to the nature of the decree appealed against. Where there is an 
appeal from a written sentence, founded on written testimony, the duty of the 
Registrar is, at the time of signing sentence, to enter the appeal, which is made 
viva voce by the Proctor, upon the rule-book or acts of tlie court, and also the 
time assigned by the Judge for the party to retrocertify the prosecution of such 
appeal; afterwards to make out the apostles, which is a writ or process under the 
seal of the Court, notifying the appeal to the King in chancery, and praying a com- 
mission of delegates ; and finally to make out a transmiss, which is a copy of all 
the pleadings and proceedings which have been had in the cause. The Court of 
Delegates issues an inhibition to restrain the inferior Court from further proceeding 
in the cause, until their decision is pronounced ; when, if they affirm the sentence, 
the inhibition is taken oft’, and letters remissory issue, enabling the Court below to 
proceed according to its original acts ; but should the sentence be reversed, the 
inhibition continues, and the cause is retained in the Court of Appeal, from whence 
process issues to enforce its sentence. Should the time assigned for the party to 
retrocertify elapse, without his doing so, a rule is entered, dismissing the appeal 
for want of prosecution, and the party who has obtained the decree may proceed 
as if no appeal had been taken. The time allowed to retrocertify is generally until 
the first day of the terra next after signing sentence, and is seldom enlarged. 

In the case of appeals from grievances, or interlocutory orders, the appeals are 
taken in writing ; upon which the Judge issues a fiat for apostles, and the transmiss 
is made out, containing a copy of the proceedings upon which the order complained 
of was founded, with the order itself, and such others as relate toil. Appeals are 
seldom taken from a decree, founded on viva voce testimony ; not more tiian two 
have occurred within Mr. Hawkins’s knowledge ; one of which was not prosecuted, 
and the other he states to be still depending. These several appeals may, and no 
doubt frequently are made for the sake of delay, and may be both vexatious and 
expensive. We conceive that the Court should be empowered to adopt some regu- 
lation, restricting the unlimited right of appeal, and confining it to cases where an 
advocate should certify, that, in his opinion, there were reasonable grounds for 
appeal} or Imposing some other check, in the shape of costs or otherwise, to 
restrain the number of unprosecuted appeals. This would be very useful, and 
tend much to diminish the delay and expense incidental to suits in the Court of 
Prerogative. 

The charges made by the Registrar for the different kinds of process, vary 
according to the nature and description of the process. Some for which claims are 
at present made do not appear in the list of 1718; others are to be found in that 
list which have been discontinued in modern practice, and some which are now in 
use are contained in that list, but with different, and in general much lower fees 
annexed to them than those at present taken. In addition to the Registrar’s fee 
upon every description of process, there is also a clerk’s fee taken, varying likewise 
according to the particular description required ; so that in fact the charge to the 
public upon process is much higher than in 1718. In a table subjoined to this 

3ti* E4 Report 
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Appendix, 

N* 13, Q. 241 to 
250. 266 to 275. 



Id. Q. 265. 



N* 10. 



N* »3. Q'3a8. 
N* 28, Q. 19. 
N“ 29, Q. 16. 
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pJS,°eLd ’v '*'1 "= recommended to be in future 

FeSltie,. established as legitimate m the Registrar s office, and amongst them will bo found 
, / those which appear to us reasonable for each species of process. 

It not unfrequently happens that the production of original wills or testamentary 
K Court, or in some other Court or 

9 place in Dublin, or at assizes towns, or elsewhere in the country, or in England. 
Ihis service, with one exception, which we shall hereafter notice, is performed by 
the clerks or apprentices, to one of whom the will is entrusted by the Deputy 
llegistrar, and he attends with it at the time and place specified. The charges 
made to the party requmng it vaiy according to the place where its production is 
desired : tor instance, if the attendance is in the Prerogative Court or Judge’s 
N» 10 Chamber, the fee is 6s. 8d., the entire of which is for the officer; but should it 
N*i3, q. 318.404. Court or place in Dublin, there is an addition of 4s. 8 j rf. made 

N" 28, Q. 19. the clerk, making the total charge 1 1 s. 4 1 for each day’s attendance. Should 

N* 29, Q. 16. will be required for proof before the Examiners of the Courts of Chancery or 

Exchequer, a distinct charge is made of 1 1 4 f </. for each witness to whom it is 

exhibited. Ihus the attendance for a single day at the office of the Examiner of 
either 01 those Courte, may involve a suitor in expense, amounting to 1 1. 14^. i |t/. 
there being three witnesses in general, to each of whom it is necessary to have it 
exhibited ; and should there be codicils, the expense will be increased in proportion 
to the number of witnesses. When the attendance is required at an assizes town, 
or elsewhere in the country, the charge is stated in the officer’s return to be one 
guinea per day ; a fee which would appear reasonable, but we find from the evi- 
dence that it is not confined to this amount, the guinea per day being for the officer 
solely, exclusive of which 1 1. 14s. i i d. per day is demanded for the clerk, making 
the t^al sum charged to the party 2/. 16s. loU per day. At the time when 
iMr. Hawkins first became acquainted with the office, in the first year of his 
N‘ i-i Q "as but one guinea per day; and consequently tlie 

N ij. Q. 364- entire charge was 2 5s. 6 d. per day ; but this he states was found insufficient for 

the clerk, and an increase of 1 1 f. 41 d. per day was made in his favour. It does 
addition was made, or that it had the sanction 
of the Court; but it was introduced prior to Mr. Hawkins’s appointment, and has 
ever since been continued. The effect of this increase will not be fully appreciated 
by a single application of it ; for in point of fact the charge is not computed solely 
Id. Q. 336 upon the distance of the place where the attendance is 

required from Dublin, 30 Irish miles being considered equal to a day, and the fee 
c aimed accordingly. 'This mode of estimating thirty miles as equivalent to one day 
u’ probably originated at a period when journies were 
necessarily made on horseback ; but from the modern facilities for travelling it has 
become unreasonable. 

Id Q „8 >o ,6, A “f ‘be charge is always com- 

“ y paid, before ll is sent oat. The ealculation is made ac^rdiiiK 

to the distance, allowing one day for the town or place at which the clerk is to 
attend with it ; and should he be detained more than that one day, he receives for 
any additional time at the rate of two guineas and a half per day, one guinea per day 
of w hich he accounts for to the Registrar. Thus it frequently happens, that several 
days attendance are charged twice to the same party. For instance, suppose a will 
to be required at the assizes of Cork, which are held at a distance of 122 Irish 
miles from Dublin, the person applying for the attendance would be called unon to 
pay down 25 I. ly loid., being for four days going, one there, and four re- 
w" ®bould the wills not be made use of till 

the hfth day of the assizes, four additional days would be charged. Now, allowini 
two days for the clerk going, and the same returning, live days will remain of the 
IhTr ‘bn ”"ll sent out of the Sffice; and therefore it is clear, 

that, for the last four days, the party is really charged twice, or at the rate of five 
guineas pm day. Should the clerk be detained only one additional day, the charge 
to the party will be for to days, 28 1. Sr. grf.; and allowing the same number of 
days for going and returning, and two days there, will be at the rate of 4 1. 1 4 s q.d 
per day for the number of days the clerk is actually out of the office. The lowest 

of a "'W at an assizes town is 
.1; I '' ‘'"■ee days, and is applicable to a town which does 

Id. a. C48, 649. ‘ e*eeed 30 miles from Dublin ; and the Deputy Registrar thinks 14 or 1 5 davs is 

the greatest number he ever charged for in Ireland. Sor attending with a wT in 

London 
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London, the charge would be 50 guineas ; and for that sum, the clerk would remain Courts of 
a week there; if detained longer, he would be paid at the rate of two guineas and a half Prerogative and 

per day. But although it is apparent that the emolument derived from this service is , 

so much beyond the rate set forth in the officer’s return, yet it is still susceptible of 
being further enhanced ; for if the wills of different persons should be required by Appendix, 
a solicitor for the same trial, an additional guinea per day, actual or constructive, Q* 35^ lo 

is taken for the Registrar for each will required ; but no additional charge is made ‘ 
for the clerk ; and should the agents of both parties, on a trial at an assizes town, 
require the production of the same will, the full charge would be made to each 
distinctly. This latter charge the officer states he would make, because he would 
not tell either party what his adversary had ordered down ; so that if each party in 
a cause to be tried at Cork required the production of the same will, and that the 
trial came on the day after the arrival of the clerk, the effect would be to make the 
total charge for producing one will, 9 95. 6 per day for the real duration of 

the service. The officer does not recollect any instance in which the same will was 
required for different trials at the same assizes town, but says that if it did occur he 
would be disposed not to make an additional charge ; although he expresses himself 
satisfied, that the old practice was to charge separately for each trial. And if the 
same will were required by the same agent upon different trials in different towns, 
the increased charge would be only for the greater delay and distance, according to 
the same rule of estimating 30 miles as a day’s journey. In all cases in which Id. Q. 357. 

additional charges are made as for the clerks, they have the benefit of them, and 
receive the full amount charged for them ; and, consequently, this service is con- 
sidered a very lucrative and beneficial one by the clei ks, and the more especially, 
as it forms no part of the general fund of clerks’ fees, but is appropriated entirely to 
the individual who performs the service. In the three years included in the officer's 
return, additional charges for the production of wills appear to have been made no 
less than four times ; first at Clonmel, where both parties required the production of 
the same will, and paid separately for it; secondly at Trim, where three distinct 
wills were required by three different parties, and each paid the full fees ; and at 
Cavan and Galway, at each of which two wills were required by different persons, 
and the fees paid accordingly. Should any papers connected with the will, or having 
relation to it, be wanting from the Registry with the will, no additional cliarge is 
made for their production ; but if any letters or other documents deposited in the 
Registry be required at an assizes or elsewhere without a will, such documents would Id, Q. 352. 444 
be charged for at the same rate as for a will. 

The gross receipts of the office (including clerks’ fees) for attending with wills out 
of Dublin, amounted on an average of three years, ending December 1 805, to 
157?. 2 5. per annum; of the three years ending December 1S18, to 

175/. 195. Qd.; and of three years ending December 1S26, to 211 /. 195. \d. 

From these averages it appears that the demand for this service is progressively 
on the increase ; although before they were made by the officer, he stated that the ld'Q-37o.395.445- 
application for the production of wills in the country was not nearly so frequent as 495 to 497. 
formerly. 

The excepted case to which we have alluded, in which the will is not produced 
by one of the clerks or apprentices, is when it happens to be required to be ex- 
amined to under a commission in a cause depending in the Prerogative Court. 

In such case, the will, at issue in the cause, would be given to the Proctor who 

exhibited it, upon his accountable receipt at foot of a copy of it, and no charge Id- Q. to 367 

would be made, save for the copy, at the usual rate according to its length. But 

should any other Proctor require it to be examined to, although in a cause depending 

in the Prerogative, he would be charged in the same manner as a solicitor would 

be, and at the same rate. It appears to us, that when the evidence is to be taken 

before an officer of the Court of Prerogative, the will ought not to be entrusted to 

any practitioner, but should be handed by the Registrar to the Examiner, taking 

his receipt at the foot of a compared copy of it. 

It must be admitted that the officer is exposed to considerable hazard from send- 
ing original wills out of the Registry; and a modern instance may serve to exemplify 1(1.(5.368,3(^9.517. 
it : at the Spring assizes in the year 1823, a will was required to be produced at 524- 
the town of Trim ; and having been handed to one of the clerks in the office, fur 
the purpose of being taken down, was lost by him, and has never since been found. 

Tlie consequence of this the Deputy Registrar has described to have been heavy 

3 1 '- F loss 
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Courts of ioss occasioned to him, in the payment of costs, and great trouble in endeavouring 
^ compromise. The amount of pecuniary loss to the office incurred by 
^ acu ^ casualty appears to have been 309 1 . 5 s. 4J. ; and in order to reimburse him- 
self for this sum paid by him in the first instance, he, without consulting his principal, 
01 apprising him of the loss of the wiil, from that time omitted froufthe day-book* 
i n which the entire fees of the office ought to be inserted, all entries of will attend- 
Appendix, ances out of Dublin, and continued such omission until December 1826. By ibis 
’ 3 . Q- 555 ‘0 means he more than indemnified himself for three-fourths of the loss sustained, as 
the net amount so withdrawn appears to have been 325/. 6j. 6 ( 1 . 

There is no evidence of any express agreement between Sir John Robinson and 
Mr. Hawkins, respecting the responsibility to which the latter became liable ; but 
Sir John appears to have entrusted the entire management of the office to his 
deputy, who has authority to appoint the clerks ; from whom, if he thought proper. 
Id. Q. 526 to 532. might obtain security : and Sir John appears further to have placeil such perfect 
confidence in Mr. Hawkins, as not even to have required ao inspection of the 
books, but has been satisfied with his letters, stating the gross receipts of each 
quarter, and the gross expenses and deductions, without requiring those receipts or 
deductions to be vouched or authenticated in any manner. In our investigation 
into the omission of entering the fees upon will attendances out of Dublin, for the 
purpose of making good the deficiency occasioned by the loss of the will already 
alluded to, we discovered that an omission of a similar nature had been made several 
years ago, which it may not be improper here briefly to state : a clerk who had 
been for many years in the office, complained of not being sufficiently remunerated, 
and thereupon Mr. Hawkins, without consulting his principal, agreed to give him 
an addition of 6‘o/. per annum; one half of which he stopped for several years 
from Sir John Robinson, and during that period tlie receipts on foot of will 
attendances were entered iu.the day-book 40/. a year less than the actual receipts. 
The Deputy states, that he afterwards discontinued this stoppage, and for the 
Id. Q. 533 to 538. remainder of the clerk’s life, he paid the additional salary out of his own pocket. 

In the Regulations which will be found subjoined to this Report, we shall endea- 
vour to provide against the recurrence of any omissions in the entries of the business 
done in the office, and of the fee.s payable upon them. And we would here suggest 
that great benefit would result from a provision that attested and compared copies 
of wills should be received in proof, on trials at law, in like manner as attested copies 
of other documents of record ; except where the due execution shall be questioned, 
or other reason exist for having the original instrument produced. And with a view to 
prevent surprise, we recommend that any party finding it advisable to give in evi- 
dence a will, and not thinking it necessary to produce the original, shall give notice 
in writing, a reasonable time before the trial, of his intention to offer a copy in 
evidence, and shall be at liberty to do so ; and that such copy shall be evidence of 
tile original in any court of justice, unless the opposite party shall signify io writing 
that he insists upon the production of the original will, in which case the expense 
of bringing down the original shall be paid as the Court shall award. And we 
recommend that, in future, any person requiring the production of a will out of 
Dublin, shall, in lieu of the fees at present taken, be obliged to deposit with the 
officer a fee of one guinea, and a sum equal to lod. per English mile for the 
number of miles which the clerk carrying such will shall be obliged to travel in 
going to and returning from the place where it is to be produced, with 1 /. as for 
two days’ attendance ; and if such clerk shall be detained more than two days 
there, he shall, for each additional day, be entitled to demand, in advance, lo^. 
Should more than one will be required by the same person out of Dublin, an addi- 
tional fee of one guinea to be paid to the officer for each will required : but no 
additional mileage or other increase, save for the time the clerk may be actually 
detained, or the greater distance he may be called upon to travel ; and that, for an 
attendance with an original will in t)ublin, no more than 6 s. Hd. a day be 
demanded. 

It has already been stated that the Deputy Registrar derives a considerable 
emolument from taking apprentices, who become bound to him, in ordpr that they 
N® 1, Q. 34 lo 39, may be afterwards admitted as Proctors. The fee demanded with an apprentice 
i3> Q- 25 1029. at tlie time of Mr. Hawkins’ appointment was 200 guineas; he has since raised it, 
i'J to yo! |o 5.*548' times, to different higher sums, and it has been for some time 1,000 

guineas. Both Mr. Hawkins and his predecessor have considered the fees received 

from 
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from apprentices as a profit exclusively their oun, and not forming any part of the Courts of 

fund divisible between them and their principal. The magnitude of the present fee I’reiogative and 

may be ascribed to the regulation by which the privilege of taking apprentices is l iiculties. 

confined to the Deputy Registrar, to the exclusion of the Proctors ; to the extent ^ 

of the business and profits of the profession ; and also to the increase of the clerks’ 

fees, in which it will he recollected the apprentices participate ; and which thus affords 

an immediate return of income to them, and at the same time gives the Deputy 

Registrar an interest in the increase of the clerks’ fees. The number of apprentices 

has varied at different times ; at present there are three ; there were four at one time 

and at another two ; the number is now limited to three, by a rule of the Court. 



W e are at a loss to know on what pi-inciple the rule, which prevents the Proctors 
from taking apprentices, and allows that privilege to the Registrar or his Deputy alone, 
was founded. Mr. Hawkins admits that a knowledge of professional business may he 
better acquired by the apprentice from serving bis time in the office of a Proctor 
tlian in the Registry ; and the Judge is of opinion that it would be beneficial to the 
public to extend the privilege of taking apprentices to the Proctors, under certain 
limitations. We consider the rule unjust in its principle, as giving a monopoly of 
this profit to the Registrar, who is confessedly less competent to give a return for it, 
by the instruction of his apprentice, than the Proctors ; and tending in its conse- 
quences to limit too narrowly the number of the practitioners of the Court; and 
we are also of opinion, that if greater facilities were afforded to the admission of 
Proctors in this Court, aud the body rendered more numerous, the public would be 
benefited by the competition to which their increased number would give rise. We 
therefoie recommend that, in future, the privilege of taking apprentices to qualify 
persons for being admitted Proctors shall be removed from the Registrar, and con- 
ferred upon the Proctors, either generally, or under such limitations and subject to 
such control, as to number and qualifications, as the Court shall think proper to 
prescribe ; but that no Proctor be permitted to take an apprentice without an order 
of the Judge, upon a petition to be presented for that purpose. 



_ Taxation of costs is a service productive of very trifling emolument to the Re- 
gistrar of the Court of Prerogative; being represented as of rare occurrence. The 
authority under which the Deputy Registrar taxes costs submitted to him between 
party and party, is an order of reference made, or supposed to be made, by tbe 
Judge for that purpose, in cases where such costs have been awarded by the Court ; 
and his certificate of taxation is, in fact, a report to the Judge of the sum he con- 
siders reasonable, after the deductions made by him ; which the Judge confirms or 
moderates at his discretion. Between proctor and client, the Court has no jurisdic- 
tion to make an order of reference for the taxation of costs, except that derived 
from tbe statute 38 Geo. 3, c. 3y, by virtue of which, where the requisites 
thereby prescribed have been complied ivith, an order of reference may be made 
to the Registrar by the Judge, under the authority of which he examines and taxes 
the costs, and certifies his opinion thereon to the Judge, who is empowered to 
confirm or moderate them as be may think fit. But the Deputy Registrar is also 
m the habit of taxing, between proctor and client, all such bills as are submitted 
to hira^ for the purpose by the Proctor; for which latter taxation he has no Icml 
authority ; and the exercise of it ex parte we conceive to be of a mischievous ten- 
dency. For it must be obvious to any person at ail acquainted with costs, that it 
]s extremely difficult for the most zealous officer to do full justice to the client in 
taxing his Proctor’s costs, unless aided by tbe assistance of the client himself, who 
alone can state whether the attendances and correspondence charged for have been 
performed. And it might be desirable also, in many cases, that an adverse proctor 
or a solicitor should be employed to control the charges; and by examination of 
former costs, or other inquiries, to ascertain whether many of tbe documents 
charged have not been previously paid for in different branches of the same or 
other business ; and, it not, whether they have been necessarily used in the prose- 
cution of the business stated in the bill of costs under consideration ; and, generally, 
whether the business charged for has been properly performed, and whether it 
ought to have been done. Without such assistance, many charges for services not 
performed, pr altogether unnecessary, or which have been already paid for, must, 
if made, escape the attention of the most vigilant officer; and a bill of costs^ 
taxed under such disadvantages, will be furnished to a client, who seeing its pro- 
priety vouched for by the signature of the taxing officer, and perhaps gratified by 
considerable deductions made, of items purposely overcharged, considers that his 
1' - interests 
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interests have been fully attended to, or at least that he would not derive benefit 
from any further investigation of the costs before the same officer; and therefore is 
induced to pay the amount without further question. In this Court, an opposing 
proctor is rarely employed, although some instances of it have occurred; and we 
find that costs, frequently amounting to thousands of pounds, are in general 
acquiesced in and settled without taxation. The limited numbers of practising 
Proctors, and the circumstance of the officer being himself interested in the allow- 
ance of many of the charges, is probably the cause ; for if the profession were 
more extended, the difficulty which has been experienced of procuring the attend- 
ance of one Proctor, to assist in reducing the ciiarges in another’s bill of costs, would 
soon be removed ; and if the tribunal, before which the costs were laid for taxation, 
were entirely uninterested in the allowance or disallowance of the charges made, it 
is impossible to conceive that the suitors would submit to the payment of costs of 
such magnitude, without having their propriety rigidly scrutinized. 

From the ill health and consequent absence of Mr. John Hawkins, we have 
been unable to examine him on the subject of his rates of allowance, and the prin- 
ciples by which he is governed, to the extent we should otherwise have done ; and 
the difficulty of procuring taxed bills of costs, owing to the infrequency of taxation, 
and the bills which are taxed being very rarely retained by the Proctors, has ren- 
dered it impossible to report as minutely upon this important branch of the Regis- 
trar’s duties, and the manner in which it has been executed, as we would otherwise 
have been enabled to do j but enough has appeared from the few bills of taxed costs 
we have procured, and from the evidence of Proctors and others, to warrant us in 
saying, that the practitioners of this Court are remunerated at much higher rates, in 
general, than those of the superior Courts of Equity, for analogoas services. 

The rate of charge for taxation between party and party is uniformly 6^. Srf. for 
each bill, which is taken as for the certificate. Between proctor and client it rests 
entirely upon the discretion of the officer, and is not regulated by any other 
standard than the Deputy Registrar’s own estimate of his trouble, and the time 
occupied in taxation. The suras paid in the latter case appear to vary from 6^. 8d. 
to 5/. 13 s. gd.; and whatever the amount may be, it is invariably specified in the 
biil of costs. 

Of the items in a Proctor’s bill of costs, in a cause iu the Court of Prerogative, 
several are for services altogether constructive, and others for services which, if 
performed, appear to be unnecessary. For instance, the fee for a fiat, which is in 
general 35. 4^. does not mean always, as might be thought, payment for an order 
of the Judge, but merely for a requisition of the Proctor, (generally verbal,) to have 
a certain document prepared in the Registrar’s office; and the fee for extracting, 
which varies according to circumstances, is for the service of merely going or send- 
ing to the office for the document. We conceive that neither of those charges 
should be allowed in the case of taking out office-copies; as the term fee of 
13^. 4(/. should iu this, as in the Courts of Equity, be considered in lieu of all 
attendances in the office of that nature. And in the case of the issuing of any pro- 
cess or original document in a cause, the Proctor's payment should consist only in 
a reasonable allowance for liis responsibility in signing it. The propriety of issuing 
such process or document should be made to appear before any allowance should 
be made for it. 

The number of pleadings filed, and the length of the depositions of witnesses, in 
causes in the Prerogative, cannot fail to strike any person inspecting a bill of costs 
of proceedings in that Court : and the consequent expense to the suitor is very 
great. For independently of the cost of taking office-copies of them, and the great 
multiplication of the number of these copies, they are all afterwards transcribed 
into the briefs for the hearing ; increasing thereby the Proctor’s emoluments, and the 
amount of fee necessarily paid to the advocate. To control the length of the 
pleadings, and tiie extent of depositions, (should either be unnecessarily or impro- 
perly dilated), is more within the power of the Court than of any taxing officer; 
and we feel satisfied that, if the profession were more extended, applications to the 
. Court on the subject would be more frequent. Our evidence shews that suitable 
occasions for th*’m have arisen. 

The allowance to the Proctor for attending the examination of witnesses in the 
country, by commission, forms a very considerable item in a bill of costs, where 

evidence 
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evidence has been so taken. The necessity for such commission is obvious ; as it 
might frequently be difficult, if not impossible, to bring infirm or aged witnesses to 
Dublin. But it has been productive of very heavy expense ; the rates being much 
beyond those allowed to solicitors in Chancery under similar circumstances. The 
Proctor claims and is allowed four guineas a day, including his expenses, for every Appendix, 
day he attends the commission ; and four guineas for each 40 Irish miles he travels N»32, Q.36 1053. 
in going to and returning from the place where the commission is held, that number 
of miles being considered as equivalent to a day’s journey. Of this sum of four jj, 38^’Q. it 
guineas, three are considered as payment for the Proctor’s time, and one for his N"’4o, Q.7. 
expenses; and therefore if the party defray his expenses, his allowance will be 
reduced to three guineas a day. This allowance is not confined to the Proctor's 
actual days of necessary attendance, but is charged for every day whilst the com- 
mission is open, although the Proctor may have left the place several days before 
its close ; and should the Examiner at the request of the parties continue his exa- 
mination for ten hours each day instead of five, the usual number, the Proctor 
would for each such day charge a fee as for two days, thus making the charge for 
attending on a commission six guineas per day, above expenses. One case has 
been disclosed in evidence of a charge made by a Proctor, and sanctioned by the 
Registrar, which appears extraordinary. Two commissions issued in the same 
cause, for the examination of witnesses in the same place, and both were proceeded 
on simultaneously; each commission occupying a separate room in the same house. 

For his attendance on those commissions the Proctor charged, and his charge was jj' 39, Q. 1 to 4. 

allowed by the officer, distinct day fees of three guineas each, making together q 24. 

six guineas a day for his attendance, his expenses having been defrayed by the 
client. 

The allowance for drafts, engrossments and copies of pleadings and affidavits in 
this Court, is higher than in the Court of Chancery, although measured at different 
rates. In this Court the allowance is 1 s. 4</. per sheet for the draft, 7 d. per sheet 
for the engrossment, and " d. per sheet for the copy, each sheet containing 90 
words. In Chancery, pleadings are allowed for at the rate of 105. per skin for the N®33, Q. 81 to 84. 

draft, lo 5. per skin for the engrossment, and 3 s. 4</. per skin for the copy, each 35 > Q-26 1030. 

skin containing 15 office-sheets of 72 words each; and affidavits are allowed N® 3^ passim 
for at the rate of 1 s. 6 d. for the first sheet, and &d. for every after sheet for the N“4o Q. i to 22. 
draft, and 2 d. per sheet for copy and engrossment. 

The allowance to the Proctor for briefs also forms a very heavy item in a bill of 
costs, the amount of which necessarily depends upon the extent of the pleadings and 
depositions. The rate for each copy is the same as in the Court of Chancery ; but 
that for the draft is much higher, being 3 s. 4<f. per sheet of brief, whilst the allow- 
ance in Chancery is but 2 d. per office-sheet for each sheet of pleadings and depo- 
sitions copied into the brief. If the service were in point of fact performed, and 
necessarily so, we should not consider the allowance as unreasonable ; but it is ad- 
mitted that a draft brief is seldom made out, and the occasions must be very rare 
which in this Court require it. We have seen, amongst the very few taxed bills of 
costs which we have been able to procure, so large a sum as \ool. allowed for this 
constructive service, and in some other cases it must have far exceeded that amount. 

The officer appears, from the evidence of the Proctors, to have been careful in 
seeing that each brief charged for has been made out, and that each sheet con- 
tained the proper quantity of words, and generally, it is represented, that he is 
strict in his investigation of the several items in costs submitted to him, but that 
he feels himself bound by precedent and usage to make the allowances he does. q 

One practice connected wdth the taxation of costs, which we believe is peculiar 
to this Court, requires to be noticed, as we are not aware of any principle which 
can account for or justify its adoption. It is the allowance of different and much 
lower rates, on taxation against the party, for eveiy item of service than between 
proctor and client; from whence it follows, that every suitor in the Court of Pre- 
rogative, however just his cause, and however cautious he may be as to his expen- 
diture, even though aw'arded his costs by the Court, must be put to considerable 
expense, Xn other Courts of Justice it is true that the costs between solicitor or 
attorney and client generally exceed the allowance against the party, but the differ- 
ence consists in an increased number of counsel employed, of attendances and letters, 
or cases submitted lo counsel, or other expenses incurred for the satisfaction of the 

31 !■ Kj client, 
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Couruof client, and therefore not properly chargeable against the party; but he is allowed 

services necessarily performed by his solicitor or attorney in 
V ' / the proceedings for the recovery of his demand, or in defending himself from unjust 

litigation. In this Court, however, the rates of allowance are stated to be invari- 
ably different ; for instance, the allowance for drafts of pleadings, which, as against 
the client, is, as already stated, \s. 4(1. against the party is but Sd. ; knd the en- 
grossment and copy which between proctor and client is 7 d., between party and 
• party is but 4J. In libe manner the allowance for briefs against the party is 2 s. 
for draft, and 1 s. 6 d. for each copy per sheet. It appears to us highly probable' 
although we have been unable to trace it, that the charges now allowed against the 
party were formerly those which were made by the Proctor to his client, and that 
the increased rates have from time to time been introduced and sanctioned a<rainst 
the client. ° 

The foregoing observations, it will be perceived, relate exclusively to costs in 
causes, bills for extracting probates and administrations having been very rarely 
submitted for taxation. Indeed, the alleged order of 1812, if' its authority were 
admitted and publicly given to it, would remove all necessity for resorting to the 
officer, as any person, by referring to the scale, could at once see whether the proper 
charges were made for the business done. But the printed scale has been kept 
s^ictly amongst the profession; and we have already shown that charges, at rates 
higher than those contained in it, and some not included in, or contemplated by it, 
have been inserted by Proctors in their bills for extracting; and though we believe 
the latter have been, when submitted for taxation, generally deducted, yet the 
former have been sometimes allowed ; and the practice of making the increased 
charges was becoming more general amongst the Proctors, and would probably 
soon have become universal. The subject, so far as relates to probates and adiui- 
mstrations, and all other charges included in the scale of 1 8 1 2, has been already so 
fully considered, that we deem it unnecessary to revert to it here, and the more 
especially, as such costs are so rarely taxed; and we trust that our recommenda- 
tions, if adopted, will altogether prevent the possibility of overcharge and put an 
end to the necessity for taxation in this respect. But we conceive that, with recrard 
to the costs m causes in the Prerogative, the system of taxation pursued by°the 
Deputy Registrar, controlled, as he has stated to have felt himself, by precedent 
and usage, is not sufficient to keep the expenses of litigation in that Court within 
due and reasonable limits. One or two instances disclosed in evidence inav serve 
to illustrate this. • 

In the case of McNamara v. M‘Namara, where the value of the personal pro- 
perty, the subject-matter of the litigation, is stated to have been under 3,500 /. the 
wsts of the proroovent who succeeded, incurred between Easter term l8'>i’and 
Tnnity term 1823, amounted to 5 , 77 ol. 1 1 s. 6 d., of which between 1,600/. and 
^»70 o/. was for the Proctor’s attendance on commissions, and 391 /. 13 4^ for 

N«33, q! yw'io. constructive service of preparing drafts of briefs; and the costs of the im- 
3 »- 45 to 50. 64 to pugnant have been estimated at 4,000 /. But of the latter we have been unable to 
74. 87. 88. obtain more precise information, owing to the inability of the impugnant s proctor 

fiom pecuniary embarrassments, to attend us for examination. It is true, tiiat the 
costs in this case were not taxed but tiie promovent’s proctor, who has the most 
extensive practice in his profession, has deposed on oath, that in his opinion if 
taxed, his bill would not have been reduced more than 500 /. It is also true that 
irregularities, tending greatly to enhance the expense, are alleged to have taken 
place in that cause on the part of the impugnant’s proctor, and that regulations have 
been since made to prevent their recurrence. But these irregularities were not 
brought before the Court by the promovent’s proctor, with a view to their bein.^ 
visited with censure, or having his client relieved from the consequent expense” 
although when settling his costs, he alleges he made a great reduction in the 
amount of his demand, in consequence of the expense so incurred, and the compa- 
rahveiy smali amount of the property the subject-matter of the litigation. 

In the cause of Gilmer 0. Barrington, the amount of the taxed costs incurred 
between Michaelmas term tS2l and Easter term 1824, including the probate, was 
t,422 f. 17 »- 6<i. late Irish currency, 125!. is. Jid. having been taken off on 
taxation. The assets in this case were sivorn under 71500/. 

In 
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In the case of Butler v. Fenner, the amount of costs incurred by the impiignant> 
in the course of a suit which did not last more than three years, exceeded 3,000/. 
They however included the expense of an appeal to the Court of Delegates. The 
assets in this case were under 2,500/. 

In our opinion, if the remuneration of the Registrar shall continue to be derived 
from fees, a great reformation would be accomplished by removing the taxation of 
costs from an officer himself interested in so many of the items included in them, 
and committing it to a distinct tribunal, wholly disinterested in the increase or dimi- 
nution of any of the charges, whether official or professional, whose duty it shall be to 
tax ail costs, whether between party and party or between proctor and client, and to 
control all charges therein made, as well official as professional, and who shall be 
directed to inquire into the propriety of each charge, and to make allowances or 
deductions as they shall think proper under the circumstances, being governed in 
the rates of allowance, as nearly as possible, by the standard adopted in the Court 
of Chancery for analogous services, and disallowing altogether any charges for con- 
structive or unnecessary services, and for those which may have been uselessly 
multiplied ; and that between party and party, where costs shall be awarded, the 
dlowance shall be as in the Court of Chancery, and not, as at present, in this 
Court, the Proctor of the party charged having full notice of the taxation ; and if 
between proctor and client, the officer to be satisfied that the client desires to have 
the costs taxed, either by his attendance in person, or that of his proctor or soli- 
citor, or by his consent in writing at foot of the bill to have such costs taxed, 
without any attendance on his behalf ; and the better to enable the officer effectually 
to tax in this manner, he should be armed with authority to administer oaths and 
examine the proctor or witnesses, if necessary, touching such costs, or any charge or 
chaiges made in them. Should it be deemed expedient to alter the present mode 
of remunerating the Registrar, and in lieu of fees to place him upon a salary, the 
objections to his acting as taxing officer would be removed, and bis official know- 
ledge of the several proceedings would, we think, render him more competent than 
any other person for the discharge of this duty. 

We now proceed to submit such regulations as appear necessary to be established 
for the due discharge of the official duty of Registrar ; after which will be found 
subjoined^ a Table of Fees, which we think should in future be taken in the 
Regis^ars office, whether for the use of the officer or in aid of a fee fund. Should 
It be deemed advisable to remunerate the officer by salary, we would propose the 
sum of 1,384/. i2s. 3 Jt/.* as a sufficient compensation for the performance of the 
duties to be executed by the officer in person, with an allowance of 461 /. 105. o</.t 
lor clerks and stationery. ' 



Appendix, 
N*39 . Q- i* 5- 7- 



REGULATIONS. 

V several fees comprised in the Table, No. 1, subjoined to this Report, 

shall be the legal fees belonging to the office of the Judge, to be received and 
collected by the Registrar, and accounted for pursuant to the provisions of the 
statute 7 & 8 Geo. IV. c. 44, s, 5, and that the receipt of any other fee, 
gratuity or emolument for the services therein specified shall subject the Registrar 
to a pecuniary penalty. 

2. That of the several fees heretofore demanded, taken or accepted in the office 
of Registrar, such only shall be continued and be deemed lawful as are comprised 
III the I able, No. 2, subjoined to this Report, and that the receipt of any other fee, 
gratuity or emolument for the services therein specified, by any person belonging 
to or ^ployed in this office, shall subject such person to a pecuniary penalty for 
each offence, and further disqualify him from ever acting in the office or the Court 
to which it belongs. 

3. That all fees so established shall be considered as fees of the Registrar alone, 
and constitute the fund for payment of all persons employed under him, and for 
the disbursements and expenses of the office. 

4. That 

• £. 1 ,500 late Irish currency. f £. 500 late Irish currency. 

V 4 
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Courts of 
Prerogative and 
Faculties. 



4. That a fair and legible table of the established fees shall be constantly 
exposed in some conspicuous part of the office ; and that on proof made on sum- 
mary application to the Court that such exposure has been neglected for two 
successive days, the Registrar shall be liable to a pecuniary penalty on account of 
such neglect. 



. 5. That on or before the first sitting day of the Court in Michaelmas term in 
each year, the Registrar shall exhibit to the Judge bis day-book, in which are 
entered the several services performed in the office, and the fees received thereon 
for the preceding year, and shall verify the same upon oath to be administered by 
the Judge, and to be entered in such book as containing true, full and perfect 
entries of all business done and fees received, according to the established practice 
of the office, to the best of his knowledge and belief, and that such day-books shall 
be considered as records of the office, accessible to the public, and as such shall be 
preserved therein. 

6. That the office-sheet in this department shall contain 90 words, and that 
in no one copy shall more than one fraction of a sheet be charged for as an entire 
sheet. 

7. That on every copy made in this office the Registrar or his clerk shall mark the 
number of office-sheets contained therein, and sign his initials after such marking, 
•for the correctness of which the Registrar sliall be responsible, and tliat the Proctor 
shall be bound to ascertain that such marking is coirect; and in case of overcharae, 
the part}- or person overcharged may recover a certain penalty against the Registrar 
or Proctor at his election ; and that no fee be demandable for any copy issued from 
this office, unless the charge be distinctly indorsed thereon, specifying the manner 
in which it is made up. 

8. That no party shall be required to take out or pay for any copy of his own 
pleadings, affidavits or proceedings, or be compelled to take out or be charged with 
any fee for copies of any will, record, order, decree or document in this office, 
unless where some ulterior proceeding is to be founded thereon, or the same shall 
be necessary under any rule of Court, but that he shall be at perfect liberty to judge 
whether or not it be necessary to provide himself therewith ; but that it shall be 
lawful for the Registrar to require a person exhibiting any pleading in answer lo 
a former pleading to pay for and take out a copy of such former pleading. 



9. That no party requiring an extract of any will, codicil or testamentary paper, 
deposited in this office, shall be required to take out or pay for a copy of the entire, 
but shall be at liberty to take out a copy of such portion thereof as he shall deem 
requisite for his purpose, and shall be charged for the same according to its length, 
at the rates comprised in the subjoined Table, No. 2. ° 



xo. That it be the Registrar’s duty to make out all engrossed copies of wills to 
be annexed to grants of probate or letters of administration, and that he shall 
employ in his office a sufficient number of writing clerks for that purpose, so that 
no peRon requiring same shall be unnecessarily delayed ; but that to meet the 
convenience of parties, the Proctor be at liberty to prepare engrossed copies of 
wills to be annexed to Jirst grants of probate or administration uncontested, for 
the comparison and accuracy of which the Registrar sliall however be responsible ; 
and that in such case the Registrar shall deduct and allow out of the fee payable to 
him for such engrossed copies, at the rate of 6 s. for every skin thereof ; the person 
making the engrossed copy to supply the parchment without any additional 
charge. 

1 1. That the seal of the Court shall not be affixed to any grant of probate or 
administration, unless the costs of obtaining such grant shall be endorsed thereon 
or annexed thereto, signed both by the Proctor and the Registrar ; such costs not to 
include those incurred (if any) iu previous litigation or otherwise. 

1?. That the fees heretofore taken for rules shall be discontinued, except only in 
cases of orders actually pronounced by the Judge, or entered in the rule-book ; 
and that in every such case the Registrar may demand and receive one fee from 
the party obtaining such order, previously to taking down or entering same in the 
fule-book. 

13. That 
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73. That in cases of appeals from any decision of the Court of Prerogative, Courts of 
when any party shall require a transmiss to be made out for the Court of Appeal, Prerogative and 
such party shall be at liberty to bring in to the Registrar such office-copies of the Facu^ei.. 
several pleadings and proceedings in that cause, as shall have been previously 
obtained ; and that same be made use of as part of the transmiss, and the number 
of additional sheets only be charged for ; and that should any part thereof consist 
of depositions, such part shall be certified to the Registrar as a faithful copy by 
the Examiners, and thereupon the Registrar shall attest the entire ; the Registrar 
and Examiners being respectively responsible only for the accuracy of the copies of 
such parts thereof as have been made in their respective offices ; and that for recom- 
paring and attesting office-copies formerly issued to the Proctors, and brought in to 
form part of tiie transmiss, the Registrar and Examiners be respectively allowed to 
charge a fee of 2 d. per sheet, in addition to the charge for supplying the remainder 
of the transmiss. 



74. That neither the Registrar, nor any person employed in his office, shall in 
any manner practise or act as a Proctor or practitioner, in this or any other Court, in 
extracting probates or administrations, or in prosecuting suits, either in his own name, 
or that of any other person, or have any partnership with any person so practising, 
or derive any emolument from the carrying on of any such practice, and that any 
violation of this regulation by the Registrar or any person employed in his office, 
shall subject such person to a pecuniary penalty, and further disqualify him from 
ever acting in the office or the Court. 

15* lhat when any suitor or proctor shall think himself aggrieved by any practice, 
demand, delayer omission of the Registrar, or any person employed in his office, 
he shall be at liberty to submit the same to the Court in a summary way, by petition 
and affidavit, to be answered by the person complained of ; and such application 
shall be disposed of, on the next court day, in open court ; the costs of such appli- 
cation to be paid by the petitioner or respondent, at the discretion of the Court. 



i 

i 



Table, No. 1. 

Containing a LIST of the several Fees which it shall be lawful for the Registrar to demand, 
receive and collect, as for the Judge of the Courts of Prerogative and Faculties, to be 
accounted for pursuant to the provisions of the Statute 7 & 8 Geo. IV. c. 44. 



For every probate or administration 
For every exemplification 

For every final decree - _ 

For every interlocutory decree 

For a certificate and seal to transmiss - - - _ . 

For taxing costs - 

For apostles - 

For every eignificavit - 

For attending and swearing parties at their residences 

For every commission or requisition 

For every reminciation - 

For admitting every caveat - 

For every public e 3 ict, monition or citation, with inhibition - 
For ditto, without inhibition 
For every letter missive - 
For every administration bond 

For every notary public’s faculty ______ 

Marriage license - 

Dispensation or faculty to hold plurality of livings, according to tax. 



£. s. 

- 19 



3 8 
7 1 
7 1 
18 6 
7 1 
3 1 
3 t 
3 3 



— 2 

- 2 
3 6 



4 

8 

6 



311. 



G 
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Coujts of 
Prerogative ami 
Faculties. 



A LIST of all Fees recommended to be established as the lawful Fees for the Duties to 
be discharged in the ofBce of Registrar in the Courts of Prerogative and Faculties. 

I British Currency. 



For every probate or administratiop - ... 

For registering' and entering will, for every half skin containing 5 office- 
sheets - 

If there be a fractional part of half a skin, such fractional part to 
be charged as for half a skin. 

For making an engrossed copy of a will to be annexed to a grant of pro- 
bate or administration, for each half skin, including parchment 

If there be a fractional part of half a skin, such fractional part to 
be charged as for half a skin. 

If the copy be engrossed by the Proctor, the Registrar to deduct 
per half skin 2s. pd. for the Proctor. 

For an exemplification of every sentence definitive or interlocutory, having 
the force of a definitive sentence, including parchment - _ _ 

For every other exemplification, including parchment ; for the first skin 
For every skin after the first - -- -- -- - 

For a marriage license - -- -- -- -- 

For filing inventory - -- -- -- -- - 

For every commission or requisition - - - _ - _ 

For preparing and taking every administration bond - - _ _ 

For filing every renunciation - 
For receiving and filing a caveat 

For every notary public’s faculty - - _ - - 

For every clergyman’s faculty, the proportion of the tax provided 
by statute 28 Henry 8, c. 19. 

For every citation, whether at the instance of a party or of office - 
For every search --------- 

If made by a Proctor, or copy taken out, no fee to be charged for 
the search. 

For showing the records for comparison 
For every interlocutory decree - 

For every final decree - -- -- -- -- 

For every decree for personal answer 
For every significavit - 

For apostles ------- 

For every certificate 

For every appearance - - - - 

For every exhibit - 

For every rule from the party obtaining it ----- - 

For attendance with will or other record at any court or place in Dublin, 
for each day - -- -- -- -- - 

For the production of wills or other records out of Dublin, for each will, 
and all other documents connected therewith ----- 
And for the attendance therewith, as for two days, at 9 s. 2 d. per day 
And for every day’s actual attendance beyond a second day - 
For the expense of travelling to and from any place at which such attend- 
ance snail be required, for every English mile - - _ _ 

The amount of the fees for production, attendance and expense of 
travelling, to be deposited at the time of requiring the service. 

For every copy or extract, not exceeding 5 sheets - - - - . 

For every copy or extract, exceeding 5 and not exceeding 8 sheets 
For every copy or extract, exceeding 8 and not exceeding 13 sheets 
For every copy or extract, exceeding 13 sheets, for every sheet of 90 
words 

For copy of sentence 
For copy of any rule - - 

For the comparison of office-copies, brought in to form part of a transmiss, 
per sheet - 

For every receipt for wills or exhibits delivered to the Examiners - 
For every monition with inhibition 
Ditto • - without inhibition 

For every letter missive, public edict or other process not already men- 
tioned 

In case any service comprised in the list of 1718 shall occur, for 
which a fee is not provided in this table, the same fee to be de- 
manded and receivea as appears in that list to have been claimed 
by the Registrar at that time. 



18 4 

9 2 



74 

7 
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EXAMINERS. 

TIIE general manner of examination of witnesses in the Court of Prerogative is 
by taking tlieir depositions in writing secretly. Tliese depositions arc taken, either 
in support of the articles contained in the allegations or pleadings of one party or 
upon interrogatories tiled by the adverse party. 

The duty of the examination of witnesses, according to the original constitution 
of the Court of Prerogative, belongs to the Judge. The detail of it was at an 
early period entrusted to the Registrar, and recently, in the time of the late Judge 
Dr. Dmgenan, for reasons staled in our Fourteenth Report, to two persons 
appointed by the Judge for that purpose. ‘ 

The forms which prevail in the mode of swearing and repeating the witness 
before the Judge, on every examination which takes place in Dublin, appear to be 
° J preserve tlie original authority vested in him ; though the effective part 
ot the duty, that of taking down the depositions from the witness himself, is per- 
iormed bj the Epimner. At this daj those officers examine all witnesses, both 
in Dublin and m the country, except where a necessity for the examination of 13, Q. 153 to 
a witness m Dublin may arise in the absence of both Examiners on commissions. 
m w'hich case he may still be examined by the Registrar; the Court always retain- 
ing the^ power of issuing a commission for the examination of witnesses to whom- 
soever It pleases. 

The duties of the Examiners are as follow : When a witness resides within the 
distance of 40 miles of the city of Dublin he must attend the Examiner at his 
ofiice, if so required. He is first produced to the Judge, who administers the oath 18 and 20. 
to answer truly to such articles or interrogatories as he shall be examined to : after 19, Q. 13 to 14. 

whiclythe Proctor, who produces the witness, gives what is termed a fiat to either 
txammer at his option. This fiat is a written paper, to which the name of the N” ai,Q. 23 to 28. 

Proctor is subscribed, directing the officer named therein to examine the witness to ^ 

certain specified articles or pleadings. Should it occur, from the indisposition of 
a witness or other cause, tliat his attendance at the office cannot be conveniently 
had, the Judge and Examiner give what is called a special attendance at his bouse, 1, Q. ai to 22. 
lor the purpose of having him sworn and examined. These special attendances N" 19. Q. 28, 29. 
though rare, sometimes take place in Dublin, and occasionally in its vicinity The 
depositiuns of witaesses ore all taken down b, the Examiner in his own hand- 
writing, and the signature of the witness is subscribed to every page. When his 
exam;nation^is completed, the witness is brought again before the Judge to be 
repeated ; that is, he acknowledges in the presence of the Judge that he has 
read the depositions then shown to him, that the contents are true, that the several 
signatures appearing on the paper are his, and that he does not desire any altera- Id. Q 30 39 42 
tion tlierem, but repents it ns his testimony. The deposition is then signed by tlie N- .9, a uul 
Judge. Immediately after the witness has been repeated, it is the duty of the 33.34- 
mftnl^'w- •“ dcpos'twns to the Registrar, in whose custody they remnin N- 13, a. 158. 
until publication has passed, when they are copied for the parties. 

When the witnesses intended to be examined reside above 40 miles from the 
city of Dubhn, a coinmission is in general issued for their examination, directed to N« 10 Q. 12 la 

one of the Examiners, at the option of the Proctor suing out the commission. The >8. 35! 40, 41.’ 4^ 

Examiner is tliereby empowered, in place of the Judge, to administer the oath to to 68. 70. 71. 
and to repeat the witness. The depositions taken under a commission are deli- ^°3- 

vered in open Court, under seal, along with the return, on or before a special day HI 
mentioned by rule of Court, and stated in the commission, and are preserved in the 
Registry, as m the case ot depositions taken without commission. Should the wit- 
ness reside in toreign parts, a requisition is directed to the British resident authori- 
ties, and in aid of them to the authorities of the place, jointly and severally. One 
of the Examiners IS always employed on such occasions as actuary, being specially 
named for that purpose m the requisition; and, with a view to this service, both 
■Examiners are public notaries. 

Attendance is given by the Examiners when business requires, and generally 
according to an appointment made by the Proctor, in whicli the mutual convenience 
ot the witness and Examiner is consulted. It is not the practice to issue sum- N".,8andeo 

mouses for the attendance of witnesses ; but in case of a reluctant witness, a cita- N- ig, Q. 47' 
non tor testimony is occasionally resorted to. In the case of a special attendance 
should the examination of the witness be necessarily protracted beyond a single 

'• O 2 day 
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day, the Examiner gives six hours of attendance each day. But on a commission, 
the attendance of five hours, viz. from eleven o’clock in the forenoon to four in the 
afternoon is considered as a day ; and should the Examiner devote a greater por- 
Appendis, jjqq of time each day to examination, which occasionally happens at the request of 
Q- 7 <) 82. parties, every additional five hours so occupied is calculated as a day. Should 

a witness decline to atlet)d, the commissioner is armed with a power to enforce his 
attendance by a process termed a “ compulsory.” 

To the general practice of conducting the examinations of witnesses secretly, and 
in scriptis, there is one exception, viz. in suits where the single point to be ascer- 
N® 13 Q 237 to *s, to which of the persons, standing in equal degree of kindred to the 

241.654.' deceased, the Judge shall deem it most expedient to grant administration. In 

these cases the witnesses are examined viva voce, in open Court, and the substance 
of their depositions reduced to writing by the Registrar. The present Examiners 
of the Court, Dr. Henry Joseph Monk Mason, and Dr. Frederick Moore, 
were both appointed by the Right honourable John RadclifT, the present Judge, 
during pleasure; Dr. Mason in Trinity term 1820, and Dr. Moore in the month 
of June 1825. Their appointments were parol merely. An oath of office is 
N® 1 Q 8 to 10 administered to each of the Examiners on his appointment. This oath, besides 
34 to’ 28. the obligation it imposes on the officer to perform his duty impartially, requires 

N®« 18 and 30 . that he shall keep the depositions secret from all persons, except the Judge and 
^ Deoutv Redstrar, until the Court shall have passed a rule for their publication. 

iS®21, Q. 2 to 10. “ ^ P 1 . J 1 

33. 141. The remuneration of the Examiners arises solely from fees claimed and received 

on different heads of service performed by them. The income received by Dr. 
Mason from these fees, on an average of three years ending 31st December 1828, 
appears to have been 106/. 185. yearly. That of Dr. Moore, on a similar average, 
appears to have been annually 741 1. 5 s. 2 id.; there being, however, some arrears 
or unpaid fees due to both, which, if received, will increase the average income of 
N® 1 Q to 13 This great inequality between the receipts of the respective officers arises 

59. 78’to ’8o. ' from the fact of Dr. Moore being more frequently selected for the purpose of 

N®2i Q 8 to 60 examination than Dr. Mason. The circumstance that the latter has occasionally 
154- ' ° ’ declined commissions on the ground of ill health, or conceiving that they might 

interfere with the duties of his office as librarian of the King’s Inns, or perhaps 
with other business, may afford one ground for the preference given to Dr. Moore 
by the Proctors, though there may be other causes producing it. The consequence 
has been, that commissions, which are much more lucrative than the examinations 
in Dublin, have more generally devolved to Dr. Moore. 

The option given to the Proctors of employing either Examiner at their discretion 
N°*ig appears objectionable; and we recommend that in future the business of the office 

’ shall be equally divided between the two Examiners, who shall undertake the duty 
of examination either in Dublin or under a commission, according to a rotation to 
be sanctioned by the Judge, and not to be deviated from except at the desire of 
both Examiners for their mutual convenience. We further recommend, that in 
future the Registrar shall notin any case whatever perform the duty of examination; 
but whenever the Examiners may happen to be both engaged at the same time on 
commissions, and it becomes necessary to have an examination proceeded on 
without delay, that the Judge shall appoint specially a fit person, for the time being, 
to conduct such examination, such person to take the same oath, and to be armed 
with the same authorities for the purpose, as the Examiners are invested with by 
virtue of their office. 

The several Services for which the Examiners claim to be entitled to Fees 
18 & 20. as follow ; viz. 

N® Q 24. to 31 every witness examined or cross-examined ; for bis depositions, not £. s. d. 

-io to exceeding 16 office-sheets, of 90 words each - - - - - ii- 

37 69 74. ' And so for each and every i6 office-sheets after, which his deposition con- 
N® 31 . Q. 64 10 77. Jains , 11- 

8a, 83. 89. 94. 107 And for every fraction thereof that may remain over - - - - 11- 

10111.118.14210 For a special attendance out of the office for examination of a witness - 1 l - 

147. For each day such examination may be continued , _ . - l l _ 

On commissions to the country for examination of witnesses, the officer’s 
fee is for each day whilst he is so employed (allowing three guineas for 
his time and labour, and one for his expenses) ---- - 44- 

Additional day for making up return, if long - 44 — 

Whilst travelling on such commission, for every 40 miles of his journey - 44 — 

For any fraction of miles above 40 or 80, officer is allowed as for a day 

i In 
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In the fees annexed to the services exhibited in the foregoing list, the claims of 
both officers appear the same, but in a few cases they differ in their application of 
them. For instance, where, at the close of a commission, the preparation of the 
return could be accomplished within the hours usually devoted to business, after 
a part had been occupied in finishing the examination, Dr. Mason does not claim Appendix, 

to be entitled to an additional day fee for such return ; but if it were necessary to 19, y. 7a, 73. 

occupy the succeeding day for its completion, he would consider himself entitled ; 
whereas Dr. Moore appears to consider himself entitled to charge an additional '43- 

day fee for preparing the return, in every case in which a cross-examination takes 
place, and in no other case whatever. Another instance in which these officers 
appear not exactly to agree in their mode of charging, is the case of commissions 
in two distinct causes, being carried down to the same place simultaneously. If 
a delay should take place, occasioned by the absence of a witness, or the time 
allowed for preparing cross interrogatories in one of the causes, and the vacant 
days thus occasioned should be devoted by the commissioner to examination in the 
other cause. Dr. Mason states that he would not charge for those davs to both, 
but only to the cause in which he was actually employed ; whilst Dr. Moore, 
on the contrary, would, under such circumstances, charge on each respectively. A fur- 
ther difference in the claims of the respective officers appears to exist in the 
case of a fraction of miles, in travelling above 40 Irish or 50 British miles, in 
which case Dr. Mason claims to be entitled to charge for a whole day’s journey, 
whereas Dr. Moore, if the excess only amounted to one half, would feel himself Id. Q. 147. 
entitled to charge for half a day. This want of uniformity in the mode of charging N« 19, Q. 76, 77. 
for the services performed by these officers, affords a strong reason for recommend- 
ing a more precise regulation both of the fees and of the services on which they 
shall in future be taken. ’’ 

The appointment of the Examiners has been, in our opinion, necessary, from the 
great ^increase of business in the office of the Registrar ; and is, we are satisfied, 
a great improvement in the constitution of the Court ; but it has been attended 
with this ill consequence, that by reason of new and increased fees being imposed 
to remunerate those newly-created officers, the expenses of the suitors (on whom 
they fall) have been heavily increased. 

By the list of 1718, certain fees were then payable to the lodge for this 14th Report 0 g 

duty; VIZ. N'jSloaS, ‘ 

For the production of every first witness 
For the production of every other witness 
For examining every first witness - - _ 

For examining every witness on interrogatories 

These fees being no longer claimed by the Judge, may be said properly to belong to 
the Examiners, but they fall far short of the present fees taken by them. In the 
same list are contained fees payable to the Registrar, for the same services ; viz. 

For the production of every first witness 
For the production of every second witness - 
For examining every first witness 
For examining every second witness 
For examining every witness on interrogatories 

Those fees are not now received at those rates; but one fee of 5 as for ad- N®io. 

ministering the oath to each witness, is taken, which we consider substituted for, N» 13, Q. 513. 

although a much higher charge than the ancient fees; in addition to which, the 

Registrar continues to receive the fees on all office-copies of depositions. When the 

transfer of the duty of Examination from the Registrar to the examiners took place, 

it would have been but Just to the suitors that the fees theretofore paid to the 

Registrar on this service should have been transferred with the duty, instead of 

imposing new and increased ones. Under these circumstances, we feel ourselves 

warranted in recommending that the furnishing copies of the depositions to the 

parties in suits, whether taken in Dublin or on commission, shall be transferred to 

the Examiners. The emoluments of which, in addition to the fees before stated 

as claimed for the Registrar in 1718, and which we also recommend to be paid to 

the Examiners, will, in our opinion, be sufficient remuneration to those officers for 

their labours in examination, without increasing the burthens of the suitor 

3^1- G3 In 
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In the progress of examination in a cause, the Registrar may have continual 
access to tlie depositions before publication. This appears inconsistent with the 
principle of secrecy which this jurisdiction would enforce with respect to examina- 
tions in scriptis, and may excite, and we believe has occasionally excited suspicions 
in the breasts of suitors, prejudicial to the character of this tribunal. I'lie arrange- 
ment suggested by us would be attended with the additional advantage, that it 
would, by aftbrding more perfect security against the disclosure of evidence” remove 
all doubt and suspicion on this subject, as tlie depositions would be known only to 
the Examiner until publication had passed ; and a considerable saving might be 
effected in the expense of commissions, a.s the profits on attested copies of the 
depositions would admit of the other charges being considerably reduced. For this 
purpose, we recommend that the depositions shall' be retained by the Examiner, to 
enable him after publication passed to furnish the attested copies required by the 
several parties ; each Ekaminer to have the profits arising from copies of depositions 
taken by himself ; so tliat the emolument may remain "in proportion to the duty 
performed. We also recommend, as we have already done in that part of this 
Report which relates to the office of Registrar, that the fee upon copies shall be 8 d. 
per folio of yo words. Should this arrangement be adopted, the fees at present 
payable to an Examiner, whilst engaged in the execution of a commission, may be 
reduced to his actual expenses incurred while absent in the discharge of his duty; 
or an allowance in lieu of them, except in cases of examination in foreign parts', 
which we think should be left to agreement to be made with the parties ; or in 
case of difference, to the decision of the Judge, as to the amount of compensation. 
Examination by commission is attended with expense, considerably greater than 
that which takes place in Dublin ; and it would be desirable that it should be less 
frequently resorted to, and the latter encouraged. The existing rule, that a com- 
mission shall not issue, unless where the witness resides more than 40 Irish miles 
from Dublin, we think might, in point of distance, be beneficially extended. We 
would suggest, that a suitable office be provided for the examination of witnesses, 
and the safe custody of documents deposited with the Examiner. 

For the carrying into effect the recommendations which we have made as to the 
office of the Examiners, we beg leave humbly to submit, that it would be expedient 
to adopt the following 

REGULATIONS. 

1. That a commission for the examination of witnesses shall notissue without 
the special order of the Judge, obtained upon application in open Court in any case 
in which the witness or witnesses to be examined shall reside within 60 miles of 
Dublin. 

2. 'Hiat a rotation shall be sanctioned by the Judge, according to which the 
Examiners, shall undertake the examination of witnesses in all cases, whether in 
Dublin or under a commission or requisition, unless at the express desire of both 
Examiners/ that rotation should, in certain cases, be deviated from for their mutual 
convenience. 

3. That the depositions of witnes.ses shall in future be retained in the office of the 
Examiners, instead of being deposited with the Registrar, and that all copies of 
such depositions which may be required by any party in a cause, or other person, 
shall be made out and furnished by the Examiner who shall have examined in such 
cause. 

4. That where an examination is about to be proceeded on in any cause, either 
in Dublin or by commission or requisition, copies of the articles intended to be 
examined to, shall be furnished to the Examiner by the Proctor who has exhibited 
such articles; and should the witnesses be cross-examined, the adverse Proctor 
shall lodge with the Examiner the interrogatories necessary for such cross- 
examination. 

5. That such copies of articles and such interrogatories shall not be returned 
into the Registry, but shall be preserved in the office of such Examiner, for the 
purpose of furnishing copies when required. 

6. That in case original wills or other documents deposited in the Registry shall 
be required to be exhibited to any witness on his examination, the same shall be 
handed to the Examiner by the Registrar, upon receiving a requisition so to do, 

from 



Appendix, 

N“ 1, Q. 37. 
N“13, Q. 159. 161. 
N° 19, Q. 17 to ig. 
N° 91 , Q. 32,33. 
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from the Proctor ; which requisition shall be at the foot of or annexed to an 
attested copy of the will or document required : and upon such will or document 
being handed to the Examiner, he shall sign an acknowledgment of the receipt 
thereot, and such original wills or documents shall, as soon as conveniently may be 
after the examination is closed, be returned into the Registry, and thereupon the 
requisition and receipt shall be respectively cancelled, and the attested copy given 
back by the Registrar to the Proctor. 

7. That every party in a cause, who shall have caused witness to be examined 
or cross-examined, shall be chargeable with one copy of the depositions of such 
witnesses, which shall have been taken on the articles or inteiTogatories exhibited 
by such party: and that no party in a cause shall be compellable to take out or pay 
for copies of the depositions, taken on articles or interrogatories exhibited by any 
other party, but shall be at perfect liberty to take out such copies, or not, at his 
pleasure. 

8. That no party requiring copies of depositions shall be compellable to take out 
or pay for copies ot the articles exhibited, or interrogatories lodged by himself; and 
that no party be required to take out or pay for copies of the exhibits to which 
witnesses have been examined, but be left at perfect liberty to do so or not, as he 
may think proper. 

9. That all parties or persons requiring copies of the depositions of any witness 
examined upon articles or interrogatories not exhibited by themselves, shall be com- 
pellable to take out a copy of the articles or interrogatories on which such deposi- 
tions shall have been taken, unless in the case of articles, they shall produce to the 
Examiner at the time of bespeaking copies of such depositions, office-copies of 
such articles previously taken out of the registry by them, in which case they shall 
not not be required a second time to take them out ; and, with respect to copies of 
ail other articles or interrogatories, be left at perfect liberty to require or reject 
them. 

10. That no person having occasion for any depositions taken upon articles or 

interrogatories not exhibited by himself, shall be required to take out copies of any 
other depositions than such as he may deem requisite for his purposes; provided, 
however, that the Examiner shall not be compellable to furnish a copy of any 
fraction of a deposition. ^ 

1 !• That the Examiner previously to the examination of any witness, whether in 
Dublin or by commission, be at liberty to require the party producing him, to 
deposit a reasonable sum for securing the fees for the examination, and also for one 
copy of the depositions to be taken on the articles or interrogatories exhibited by 
such party. ^ 

1 2. That when any party in a cause or other person shall require the depositions 
or any of them w hich shall have been taken on articles or interrogatories exhibited 
by any other party, tlie Examiner shall be at liberty to insist on a previous deposit 
to secure the fees that shall become due to him 011 furnishing such copies. 

13. That on every copy made in this office, the Examiner or his clerk shall mark 
the number of office-sheets contained therein, and sign his initials after such 
marking, for the correctness of which the Examiner shall be responsible; and that 
the Proctor shall be bound to ascertain that such marking is correct, and incase of 
overcharge the party or person overcharged may recover a certain penalty against 
the Examiner or Proctor at his election; and that no fee be demaudable for any 
copy issued from this office, unless the charge be distinctly endorsed thereon, 
specifying the manner in which it is made up. 

14. That of the several fees heretofore demanded, taken or accepted in this 
office, such only shall be continued or deemed lawful as are comprised in the table 
subjoined to this Report; and that the receipt of any other fee, gratuity or emolu- 
ment, for the services therein specified, by any person belonging to or employed in 
this office, shall subject such person to a pecuniary penally for each offence, and 
further disqualify him from ever acting in the office or in the Court to which it 
belongs. 

io- That a fair and legible table of the established fees shall be constantly 
exposed 10 some conspicuous part of the office ; and that on proof made on sum- 
^ 4 niary 
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Courts of mary application to the Court that such exposure has been neglected for two 
Prerogative and successive da\'s, the Examiners shall be liable to a pecuniary penalty on account of 
Pacdties. _ gypj, neglect' 



A LIST of all Fees recommended to be established as the lawful Fees for the Duties 
to be performed by the Examiners or any person employed by them. 

1 Britiah Cnrreocy. 



For the production of every party principal - . _ _ . 

For the production of every first witness ------ 

For the production of every other witness ------ 

For examining every witness upon interrogatories _ - - . 

For copies of depositions or other documents, per sheet of 90 words 
For the comparison of office-copies of depositions brought in to form part 
of a transmiss, per sheet --------- 

For the expenses of the Examiner whilst absent from Dublin in the exe- 
cution of a commission, including travelling, per day - - - . 

Or his actual reasonable expenses incurred, to be ascertained and 
regulated by the taxing officer. 




SECRETARY OF FACULTIES. 



Appendix, 

N“ 30. 

N® 31, Q. 1 to 7, 



Id. Q. 8 to 10 



THE statute 28 Henry 8, c. 19, commonly called the Act of Faculties, 
allocates a proportion of the faculty tax, amongst other officers, to the Clerk or 
Registrar of the Archbishop of Armagh, “ which shall find parchment, wax and 
“ silk, and shall devise and write the said dispensations, licenses, faculties, rescripts, 
“ or other writings, and register the same, for his labour and for receiving and 
“ repaying the sums of money that shall come to his hands for dispensations, 
“ faculties, licenses and other rescripts aforesaid.” No mention is made in that 
statute of any officer under the denomination of secretary, nor is there in the table 
of 1718 any fee claimed as for him. It appears, however, that for a length of 
time an officer has been appointed by the Archbishop under the title of Secretary 
of Faculties, and that fees have been paid to him by persons obtaining dispensa!^ 
tions of faculties. 

Mr. John Cooke Rogers, one of the proctors, was appointed by His Grace 
Dr. William Stewart, the late Archbishop, in the year 1811. as Secretary of 
Faculties, and continued as such until within the last year, when the present Arch- 
bishop removed him and appointed Messrs. John Hawkins and Anthony J. Hawkins. 
Mr. Rogers has made us a return ; but being unable, from pecuniary embarrassments, 
to attend to verify it, we have examined his son, who for several years prior to 
December ! 828, assisted his father in the business of his office. His statement of 
the duties is as follows ; viz. “ Having taken, either personally or by correspond- 
“ ence, instructions as to the values of the livings and their situations, the number 
“ of churches in each, form of union, if many denominations in the livings, the 
“ manner that the duties w'ere to be perforaied, and the degree that the clergyman 
“ had obtained ; a form or forms of request is prepared for the signature of the 
“ Judge of the Prerogative, seeking from the Bishop or Bishops a certificate as to 
“ the above particulars, and his Lordship’s opinion of what he conceived fit to be 
“ done in the petitioner’s request. These forms are transmitted either through the 
“ proctor or the reverend applicant, and when returned are laid before the Judge, 
“ who, if he approves, orders the faculty to pass. These papers are then lodged 
“ in the Prerogative Office, and the stamp being procured, the faculty is prepared 
“ and sealed with the seal of the Court of Prerogative. This faculty is then 
“ brought to the Lord Chancellor’s office, at the Four Courts, where the King’s 
“ authority for the grant is added under the great seal of that Court.” These 
several duties are performed by the Secretary, and are attended with more or less 
of correspondence and personal attendances, and the disbursing the fees at the 
several offices where they are payable. 

The remuneration of this officer for performance of these services, appears to be 
derived from a fixed fee of 2/. 165. 4^. upon each clergyman’s faculty, and a further 
fee, under the head of Passing the faculty, which has at different periods increased 

in 
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in amount at the discretion and by the authority of the officer. Mr. Rogers, in 
his return, states the several increases to have been as follows : 



From the year 1774 to 1794 
1794 to 1797 
1797 to 1808 
1808 to 1824 

1824 to 1825 

1825 to 1829 



£. 5. 

- 3 8 

- 4 11 

- 5 13 

- 6 16 

- 7 19 

- 10 4 




From this it will be perceived, that since the year 1 825, the charge that is made 
under the head of “ Passing the faculty,” has been 10/. 4^. gd. The reason 
alleged for the last increase is, that in that year his Grace the Archbishop made 
considerable alterations in the mode of procuring faculties, and took the granting of 
them to himself from the Judge; and thereby imposed much additional trouble 
upon the Secretary, and considerably decreased the number of faculties. 



The charge for passing the faculty appears to us in the nature of a payment for 
solicitation and agency, increased according to the Secretary’s estimate of the trouble 
imposed and business done ; but for the charge of 2 /. i6 4d., which is claimed 
as a fee of office, and for which there does not appear to be any specific service 
performed, we have not been able to discover any authority, although Mr. William 
Rogers believes it to have been charged for a considerable period, and long antece- 
dently to his father’s appointment. It seems highly probable, that this sum was first 
introduced as a bulk remuneration for soliciting the grant, and by degrees came to 
be considered as an official fee of right, payable to the officer, who thereupon claimed 
a further payment for the actual services performed, which has been from time 
to time increased, as already stated. We conceive that the party seekin<T 
a faculty should be allowed by himself, his Proctor or agent, to prepare the form 
of request, and supply the necessary documents to be submitted to the Judge and 
Archbishop ; but that the duty of passing the faculty is imposed by the statute on 
the Registrar, and that the several services incidental to it were contemplated by 
the statute, as forming part of the trouble for which the proportion of the tax 
was allocated as payment. We therefore recommend, that in future those services 
shall be performed by the Registrar without additional charge, and that the office 
of Secretary of Faculties be discontinued. 



APPARITOR GENERAL, or MARSHAL. 

THE Letters Patent of Charles 1, already referred to, vest in the Archbishop of Appendix to 
Armagh the right to appoint pursuivants. There is not at present any officer Hth Report, N* s. 
known under this name ; but by an instrument in writing, bearing date the 
13th May 18)6, his Grace Dr. William Stewart, the then Archbishop, appointed Appendix 
Mr. David Beatty Apparitor-General and Marshal for the period of his life, with- 23. ’ 

out any condition or consideration other than the performance of the duties of the 
office. In the list of 1718, the officer is termed Pursuivant and Apparitor ; and 
neither in that list, nor hi the letters patent of Charles ist, is there any mention 
made of a Marshal. This officer now receives several of the fees formerly pay- 
able to the Pursuivants and Apparitor according to the list of 1718; and though 
some of the services enumerated in that list have been discontinued, and the fees 
thereon have ceased to be received, we have no doubt that the offices are the same 
although the title has in some respects been changed. ' 

In Mr. Beatty’s appointment is contained a power to substitute in his place and 
stead a deputy to execute and perform the duties of his office ; and acting under 
this, Mr. Beatty has never discharged his duties in person, but has appointed 
Mr. Joseph M'Fadden his deputy, during pleasure, at a yearly salary of 
10 guineas, notwithstanding the proviso in the letters patent of Charles 1; viz. 

That the said officers and every of them shall be granted to be executed by the 
“ grantees thereof by themselves in person, and not by any deputy or substitute 
“ whatsoever ; ” w liich proviso is applicable equally to this office as to that of the 
Registrar and the other officers to be appointed in pursuance of those letters 
patent. We therefore consider this grant and appointment (as in the case of the 
Registrar) an excess of the authority vested in the Archbishop of Armagh, as well 
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as u^n the part of the Apparitor and Marshal ; and recommend that the above 
proviso in the letters patent of Charles 1 be enforced with respect to this office, 
and that the duties of it shall in future be discharged by the principal in 
person. 

The duty of this officer, as stated by the deputy, is “ to attend on Court days, 
“ and during the sittings of the Court only, and to preserve order and regularity 
in the Court.” The fees now payable for his use have been uniformly received by 
Mr. John Hawkins, the Deputy Registrar, and accounted for by him. He states 
the amount to have been on an average of three years, ending 31st December 1828, 
132^. 14 s. 3 <f. per annum. The following table will show the fees claimed by 
the Pursuivant and Apparitor in the year 1718, together with those taken for this 
officer at the present day. 



SERVICES. 


FEES 
claimed in 
1718. 


FEES 
claimed in 18S9. 


For every citatiou in Dublin, or within three 


£. *. d. 




miles thereof. 






Out of the town, every mile ... 


- - 2 


- • - no claim. 


For every viis et modis in Dublin 


- 1 - 


... no claim 


For every mile out of town, above three 






miles. 






For every attachment above three miles out I 


- 2 6 


nn rlnim 


ot DubJm, alter the rate ot 3 a mile, 
and for the attachment of him. 






For every attachment in Dublin, or three 




- - - no claim. 


miles of it. j 




For carrying down every sequegtration, re- 


- 2 6 




laxaiion, excommunication, absolution, 
denunciation, intimatioo, or any other 
thing in Dublin, and within three miles. 






Above three miles out of town, for every 






mile, and delivery of it. 






For the appearance of every party sent for 


- - 6 




and appearing in court upon citation. 




^ for every appearance, Qd. 


And upon any attachment or other 


- 1 - i 


I 


decree. 


i 




For every oath of any party, principal, wit- 




or affidavit, 4 d. 


ness or others, making the said oath in 
court. 




For the probate of every will, administration. 


- 1 - 


probate and administration, each 1 s. 


letters ad colligend. sequestration, relax- 
ation, excommunication, absolution, and 
others of like nature. 




For eyery sentence and interlocutory decree 


- 1 - 


every decree, 1 s. 


For committal of any party in court - 


- 2 C 




For enlargement of every such party 


- 2 6 


£. s. d. 


Exemplification 


no claim - 


- 1 - 


Apostles - 


no claim . 


- l - 


Significavit - 


no claim - 


- 1 - 


Commission - 


no claim - 


- i - 


Requisition 


no claim 


_ 1 _ 


Notary public’s faculty .... 


no claim 


- 3 - 


Marriage licence ..... 


nod.™ . 


- 1 4 



Several of the fees w’hich are now taken appear not to have been claimed in the 
year 1718, and some of those demanded in that year have ceased, in consequence 
of the services upon which they were payable having ceased in practice. No 
actual services are performed for those fees which are at present taken, and the only 

duty 



Printed image digitised by the University of Southampton Library Digitisation Unit 



I 



DUTIES, SALARIES mi EMOLUMENTS, in COURTS 0/ JUSTICE. 55 ■' ^ 

duty stated by the Deputy Marshal to be annexed to the office, appears to us to be 
sufficiently remunerated by those fees contained in the list of 1718, which continue 
to be received at the present day. We therefore recommend, that all fees which 
are not contained in the list of 1718 be discontinued ; and that in future it shall not 
be lawful for the Pursuivant, Apparitor, or Marshal of this Court, to receive any 
fees whatever, other than those contained in the annexed table. 



CRIER. 

THIS officer is nominated by the Judge or Commissary of the Prerogative Court, Appendix, 
and the present Crier, Mr. Joseph MTadden, holds the office under a parol appoint- 36. ' 

ment during pleasure, made by the present Judge, the Right honourable Dr. John 37, Q. i 3 to 30. 
Radcliff, in the year i8x6. Mr. M'Fadden, who is already stated to be Deputy 
Marshal, performs his duty in person, which he states to be “ to attend on court- 
“ days, and during the sittings of the Court, and to call the names of persons 
“ required."’ 

The list of fees of 1718 does not contain any services to be performed by 
an officer under this title. The fees at present taken by the Crier are but two ; 
viz. 

On each definitive sentence - - - £.0. 11. 4 1, 

On each marriage licence - - - - 0. 2. 8 |. 

He receives, however, a gratuity of 1 1 d. on each probate and administrati n, 

where the executor or administrator is sworn by the Judge. He also receives gra- 
tuities voluntarily presented to him by the advocates and proctors who practise in 
the Court. The whole amount of his receipts, including those gratuities and his 
salary already mentioned as Deputy Marshal, is about 75 1 . per annum, which we N» 37, Q. 30. 
consider not unreasonable in amount ; but we are of opinion, that the gratuity of 
IS. id. upon probates and administrations is an unauthorized demand against the 
public, which ought not to be sanctioned, and therefore recommend its receipt to 
be discontinued in future. 



A LIST of all Fees recommended to be established as the lawful Fees for the Marshal 
of the Court of Prerogative. 

For every probate or administration ... 

For every decree - 
For every appearance 

For every affidavit or other oath sworn in court 



WE have now submitted to Your Majesty suggestions and regulations, in connec- 
tion with the various branches of this Report, which we entertain a confident hope will 
prove adequate for correcting such anomalies in the practice, and such excesses in the 
rates of charge, as have been found to exist in the ordinary proceedings of the Court of 
Prerogative. To accomplish the latter purpose, with a due regard, however, to a just 
remuneration for official and professional services, has been on this, as on all former 
investigations, our principal aim ; but in the present inquiry, our attention has been 
drawn in a peculiar manner to this object, as a general impression prevails that the 
expenses of proceedings in the different ecclesiastical jurisdictions, compared with 
the superior courts of common law, are unreasonably onerous. That this impres- 
sion, as applied to the Prerogative Court, is in a great measure well founded, the 
evidence sufficientjy proves ; and the statements contained in this Report, confined 
as they are principally to practical subjects, point out many of the causes which 
have produced it. 

But whilst much of the evil complained of may be imputed to abuses in official 
practice, and to excesses in official and professional charges, there are other causes 
inherent in the very frame and constitution of the jurisdiction itself, to which it is 
in great measure attributable. The proceedings of the Court being conducted on 
the principles of the civil law, must greatly tend to enhance the expense in cases of 
litigation. The length of the pleadings, which are required to set out minutely 
every fact, afterwards reiterated in the depositions of the witnesses ; the multiolicitv 

3U. H2 ^ 



5. d. 

1 - 
- 6 
- 4 
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of pleadings and interrogatories permitted ; the mode of examination, frequently 
ineffectual to elicit the truth, and tending to accumulate expense ; the number of 
witnesses required by the rules of the civil law to be examined ; the necessity for 
commissions for the examination of witnesses at a distance from Dublin ; the repe- 
tition of terms probatory, with other multiplied forms, necessarily involve an accu- 
mulation of expense, from which proceedings at the common law are exempted. 

We would particularly refer to the evidence of the learned Judge of the Court, 
Nm,q. 105,120. and of the eminent advocates, who have been examined, and have expressed 
N 3, N»_3, N” 4, opinions on these points, which will be found in the Appendix. The evils of which 
pauim. complain as inherent in the constitution of the Court, and the remedies which 

they propose for their removal, arc therein fully stated and explained. We shall 
abstain from advising any regulations, or submitting any specific plan founded on 
this evidence, to carry its suggestions into effect ; humbly conceiving, that a recom- 
mendation which would involve an alteration in the frame and constitution of this 
Court, would exceed the limits of our commission. We feel ourselves, however, 
warranted in stating, that these suggestions, so far as they would tend to render tlie 
proceedings more summary, and so far as they recommend the adoption of the 
mode in use in Courts of common law, for the trial of facts, under proper limitations, 
in this Court, are entitled to the most serious attention of the Legislature. 



Courts of 
Prerogative and 



All which we humbly submit to Your Majesty’s most gracious consideration. 

HENRY KEMMIS, (l. s.) 

BERTRAM MITFORD, (l. s.) 
W« WYNNE, (L. s.) 

Dated this loth day of 1 PETER LOW, (l. s.) 

April 1830. j CONWAY E. DOBBS, (l. s.) 



A true Copy, 

Godfrey FetherstonH, 

Secretary to the Commissioners. 
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LIST OF APPENDIX. 



No- P.ge. 

1.— Examination of tlie Right honourable John Radcliff, LL. D. Judge and Commissary 

of the Courts of Prerogative and Faculties ------ ..jg 

3.— Ditto - - of Sir Henry Meredyth, hart. K. C. and LL. D. 66 

3.— Ditto - - of Philip C. Crampton, esq. K. C. and LL. D. - - - - - 72 

4- — Ditto - • of Thomas Staples, esq. K. C. andLL.D. 

6- — General Return of the Reverend Sir John Robinson, Joint Registrar of the Courts 

of Prerogative and Faculties -77 

6 — Grant of the said office of Registrar to said Sir John Robinson and William Stewart, esq. 78 

7 — Copy Appointment of John Hawkins, esq. to the office of Deputy Registrar of the 

Courts of Prerogative and Faculties, and oath of office ----- i^g 

8 — Copy Grant of said office of Registrar to the Rev. William Maximilian Friend and 

John Friend, esq., January 1774 - 

9. — List of Names of Persons who have held the office of Registrar or Deputy Registrar 

of the Court of Prerogative since 1625 -80 

10.— General Return of said John Hawkins - .gi 

11 — Copy Appointment of Messrs. John and Anthony John Hawkins to the office of Deputy 

Registrar gg 

12. — Return of number of Commissions and Requisitions issued from the Court of Pre- 

rogative during the years 1826, 1827 and 1828 - . - - - - - 84 

13. — Examination of said John Hawkins - -- -- -- 

14. — Return of amount of official Receipts in the office of Registrar for the three years 

ending July 1801, taken from the books of the late Deputy Registrar, Mr. Upton, 
by Mr. Hawkins - 

15. — Examination of Anthony John Hawkins, esq.- jgg 

16. — Copy List of Charges on Probates and Administrations procured by Mr. Stock, in 

London jgg 

17. — Printed scale of ditto on ditto, and order of 5th June 1812 - - . . . 

18. — General Return of Henry J. Monk Mason, esq. LL. D. one of the Examiners of the 

Court of Prerogative - 

ig. — Examination of said Henry Joseph Monk Mason 

20. — General Return of Frederick Moore, esq. LL. D. one of the Examiners of the Court 

of Prerogative - -157 

21. — Examination of said Frederick Moore - -- -- -- -- jgg 

22. — Copy Appointment of David Beatty, esq. Apparitor-General or Marshal of the Court 

of Prerogative . . . 

33. — General Return of said David Beatty - jgj 

34. — Return of Fees of Marshal received by Deputy Registrar, and of amount of eami» 

for three years ending 1828 - -- -- -- -- - jgg 

35. — General Return of Mr. Joseph M'Fadden, Deputy Marshal of the Court of Prerogative ib. 

26 — Ditto of said Mr. Joseph M'Fadden, as Crier of the Court of Prerogative - - 167 

37. — Examination of said Joseph M‘Faddeu jgg 

38. — Ditto - of Mr. William Monsarratt, Clerk in the Registry Office ... igg 

sg.— Ditto - of Mr. Joshua Cunningham, ditto 172 

30. — General Return of John Cooke Rogers, esq. Secretary of Faculties to the Lord Primate 176 

31. — Examination of WiUiam Cooke Rogers, esq. - jyg 

32. — Ditto - of Thomas Tilly, esq, Proctor jyg 

33- — Ditto - of John Swift, esq. ditto ^g^ 

3< — Ditto - of Henry Stock, esq. ditto jgg 

35. — Ditto . of Beresford Worthington, esq. ditto igg 

36. — Ditto - of Folliot Thornton Mostyn, esq. ditto 200 

37. — Ditto - of William Thomas Barlow, esq. ditto 20^ 

38 — Ditto - of Josias Dunne, esq. Solicitor 205 

39 — Ditto - of the Rev. Lawrence Hume Fenner, Clerk ..... 206 

40. — Ditto - of Nathaniel Montgomery, esq. Solicitor nip 

41' — Return of Clerks' Fees for three years ending December 1828 - - - - 211 



Printed image digitised by the University of Southampton Library Digitisation Unit 



on DUTIES. SALARIES and EMOLUMENTS, i« COURTS o/' JUSTICE. 




APPENDIX. 



Appendix, No. i. 



EXAMINATION of the Right Hononrable JOHN RADCLIFF. 



The Right Honourable John Radoliff, sworn the 8th day of April 1829 ; 
Is Judge or Commissary of the Courts of Prerogative and Faculties. 



Q. 1. YOU were the immediate successor of Dr. Doigenan as Judge of the Prero- 
gative and Commissary of the Court of Faculties'? — I was. 

Q. 2. Do you happen to know how long Dr. Duigenan presided in those courts?— 
I think he was appointed in 1794, and he dieJ in tS:6. 

Q. 3. You stated in your former examination before this Board, that the examiners were 
first appointed by Dr. Duigenan ; do you happen to know when he first appointed them ?— 
I believe it was not long after he was first appointed ; but I cannot say at what time. 

Q. 4. You have stated that previously to the appointment of examiners, you understood 

the duty of examining witnesses in Dublin was performed by the registrar ; is it not so ? 

It was the duty of the registrar prior to the appointment of the examiners, and he brought 
the witnesses to the judge to be repeated as they now are brought by the examiner. 

Q. 5. Have you understood that there has been any alteration in the practice, with 
respect to commissions for the examination of witnesses ? — Yes. Before the appointment 
of examiners it was the practice to direct the commissions to, I believe, three 'persons to 
perform the duty. Since the appointment of examiners the commission is directed to one 
of the examiners. 

Q. 6. Have you understood that when the registrar examined the witness he received 
the fees which the examiner now receives for that service ? — I do not know ; hut 
1 believe so. 

Q. 7. You have stated in your former evidence that it was in conformity with the English 

f ractice, that the duty of examining witnesses was confided to examiners ? — It was, as 
havebeasd and believe j and principally on account of the increase of business iu the 
court, which rendered it very inconvenient for one man to do all the duties of deputy 
regisiiai- and of examining witnesses ; and I also believe a chief object in the appointment 
of examiners, was with a view to the more effectual and proper execution of commissions for 
examining in the country. 

Q. 8. Have you appointed, since you have been in office, any examiners ? — Yes ; I con- 
tinued Mr. Hagarty in office; I appointed the late Mr. Clarke, and also the two present 
examiners, Dr. Mason and Dr. Moore. 

Q. 9. Are the appointments in writing or bv parol ? — They are by parol, and during my 
pleasure. 

Q. 10. Do you recollect whether you apprised the examinei-s of the nature of theii 
tenure of office ? — i do not recollect that I did specially ; but they must, as I conceive, have 
understood it. 

Q. 11. Do you not think you might appoint as many examiners as you thought proper? 
— Certainly I might. 

Q. 12. Do you happen to know whether they perform their duty in rotation, or how ; 
and by whom are they selected ? — I believe not in rotation. The proctor, who produces the 
witness for examination, brings him to whichever examiner he thinks proper, who is 
then examiner in the cause. 

Q. 13. Is it the same with respect lo commissions, that the proctor selects the examiner 
to whom the commission is to be directed ? — I suppose the proctor who issues the com- 
mission has the selection. 

Q. 14. Is it the practice for the same examiner to examine to articles and interrogatories ? 
— It is ; e^ecially under a commission. 

Q. 15. Do you conceive the rule of the Court of Chancery in Ireland, by which the 
examiner who examines a witness is prohibited from cross examining the same witness, is 
one called for or required by any circumstances which have appeared in your court, or fit 
to be adopted there? — I think not in my court, as I have no suspicion of either of the 
examiners ; and in the case of commissions it would be attended with the inconvenience and 
expense of requiring a second commissioner to attend for the execution of each commission. 

Q. 16. Do you conceive it would be beneficial to regulate the order of rotation between 
the examiners, so that they should take the duty of examination alternately? — I think 
it might; supposing them to be equal in attention, activity and diligence, and equally 
ready to attend to go on with the examination. 

II 4 Q. 17. Dj 
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Q. t;. Do you conceive that the proctor has any strict right to select the examiner to 
examine the witness produced by him ?— I do not think he has the slightest right. I found 
the usage as it is, anti I left it so. 

Q. r8. May it not be attended with inconvenience and delay, for a proctor to have the 
privilege of selecting his own examiner l—He might certainly delay, waiting for a favourite 
examiner ; but the delay would not be likely to be great. 

Q. 19. Are you acquainted with the fees received by examiners for the performance of 
their duties in England ? — I am not. 

Q. 20. Are you acquainted with the fees received by the examiners here ? I am not 

exactly ; I think they get a guinea for examining a witness in Dublin, if the deposition 
does not exceed a particular length ; and 1 think three guineas a day for examination in 
the country, and one guinea a day for their expenses. 

Q. 21. Are you aware whether they ever receive a guinea extra for attending a witness 
at his own house for the purpose of examination? — am not; but I know that they 
received some fee for attending people in gaol, or who were unable to attend them. 

Q. 22. Have you ever known the examiners to attend witnesses at their own house for 
the convenience of the witness ? — I have not ; I think it would be quite improper to make 
a charge for such attendance, when it is given merely for the convenience of the witness. 

Q. 23. Do you not think that the charge for such special attendance should be confined 
to cases of actual inability to attend at the examiner’s office 1 — I (hink so. 

Q. 24. Are you aware whether any oath was administered to the examiners who were 
appointed in the time of your predecessor? — I am sure there was ; I believe I made some 
trifling alteration in it. 

Q. 25. Look at the form of oath now shown to yon, which is in the words following: 
“ You swear you will truly, strictly and diligently, without partiality to any of the parties 
in the several causes which now depend or may hereafter depend in His Majesty’s Court of 
Prerogative in Ireland, interrogate and examine all such witnesses as shall attend you for 
the purpose of being e.xarained, as well upon allegations exhibited and admitted in the said 
causes, as upon such interrogatories as shall be lodged to be administered to all such v/it- 
nesses, on behalf of either of the said parties in the said causes; and all such depositions so 
taken you shall keep secret, and not make known, disclose or publish to any person or 
persons whomsoever, (except the judge of the said court or the deputy registrar thereof), until 
publication shall pass by rule or order of His Majesty’s said Court of Prerogative in Ire- 
land. So help you God and state whether that is the oath at present administered to the 
examiners upon their appointment ? — It is. 

Q. 26. Can you state to the Board in what respect this form differs from the oath formerly 
administered to the examiners? — I do not recollect exactly what alteration I made in it. 

Q. 27. Can you state why an exception was made in the oath in favour of the deputy 
registrar of the court, with respect to the injunction of secrecy as to the depositions taken ’ 
--The only reason I can give, is, that it might happen that the deputy registrar might be 
required to complete the examination of a witness, in case of the illness or inability of the 
examiner ; and I think that exception was in the original oath. 

Q. 28. Does the deputy registrar take any oath of secrecy as to the depositions of wit- 
nesses in case he is employed to examine a witness ?• — He takes an oath upon his appointment 
as deputy registrar, to perform the duties of his office faithfully, which oath is prescribed by 
one of the canons ; and I consider it as part of his duty to keep secret the depositions of 
any witnesses he is informed of before publication, but I do not know that he takes any 
special oath as to the depositions of witnesses. 

Q. 29. Can you state any objection or inconvenience which might arise from the examiner 
being restiainetl from communicating the depositions to the deputy registrar until publica- 
tion passed ? — None, except in the case mentioned in my answer to question 27. 

Q. 30. Have the goodness to look at a copy of the list of fees returned in 1718, in which 
you will perceive the following fees claimed for the judge : 



For the production of every first witness - . - . 

For the production of every other witness - . - - 

For examining every first witness . - _ . _ 

For examining every witness upon interrogatories exhibited by I 
the plaintiff or defendant * 

Have any of those fees been received or claimed by you since your appointment? — They 
have pot. 



Q. Have you any reason to suppose they have been transferred to or merged in the fees 
paid to the examiners ? — I should suppose they have. 

Q. 32. — Are not the two examiners notaries public ? — Yea; they are limited notaries for 
performance of matters connected with the duties of ecclesiastical courts ; they are not 
general notaries. 

Q. 33. Is there any convenience or advantage in their being notaries? — Yes, to attest 
matters ; a notary being by the civil law equal to two witnesses. 

Q. 34. Are the proctors who practise in the court of Prerogative limited in number by 
any rule ? — No ; the apprentices are limited to three at one time, but not the proctors. 

Q- 35- Is it the rule that the deputy registrar alone can take apprentices? — It has been 
the practice, I believe, as long as any trace can be found. 

Q. 36. Do you know whether sucii a practice prevails in England? — I believe not; 
I believe the proctors in England take apprentices. 

Q. 37. Can 
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Q. 37. Can you form any opinion what was the foundation of the practice in Ireland? — 
I cannot. 

Q. 38. Do you consider it such a rule that it is beneficial to the public that it should be 
continued ? — I do not see any benefit to the public from it. 

Q. 39. Do you consider it would be advantageous to the public if proctors were allowed 
to take apprentices? — I think it would be advantageous to allow the proctors to take 
apprentices under proper regulations. 

Q. 40. With respect to examination of witnesses, where a witness is indisposed to 
attend, will you have the goodness to mention to the Board what is the nature of the 
process to compel his attendance? — A compulsory process issues, specifying time and 
place for him to attend under pain of contumacy ; it is in the nature of a subpoena, and 
if he does not attend he may be pronounced contumacious. 

Q. 41. Be so good as to state whether the issuing of the process is expensive? — It is not ; 
it issues upon the application of the proctor. 

Q.42. Has it generally proved effectual?— It has. I remember very few cases in which 
the witness did not attend. 

Q. 43- Have you ever known any allocation of fees or appointment of lees by the court 
to the officers? — I have not, except fees contained in a schedule of fees to the proctors upon 
probates and administrations, which Dr. Duigenan, 1 believe, directed to be printed and 
adhered to. This schedule includes the stamp and pioctor’s fee, according to the amount of 
assets, to a certain extent, as I believe. 

I Q- 44- Has the question with respect to the right of the officers to any particular fee ever 

I come before you judicially ? — No, I do not recolTect any such question raised before me. 

Q. 45. Is it not the practice for the registrar 'to make a taxation of the costs when 
required in the first instance ? — Yes, upon a reference by the judge. 

Q. 46. Is it not the course for the taxation of the registrar to be adopted, unless there be 
some objection made? — It is ; but that objection may be made viva voce. 

Q. 47. If objections are made, does the judge go into an examination of the cosU gene- 
rally? — It depends upon the nature of the objection ; I decide according to the objection 
made. 

Q. 48. Have you ever known an instance of a general appeal from a taxation of the 
registrar, so as to oblige you to go into the taxation, and into the certification of the entire 
costs ? — I do not recollect a case of the kind. 

Q. 49. Have the fees of the officers been ever the subject, or part of the subject of taxation 
brought before you by objection ? — I do not recollect any question made as to the amount 
of fees for any officer. 

Q. 50. Is it the practice of the court for the judge to sign bills of costs, whether the costs 
have been taxed by the registrar only or brought before the judge by objection? — The 
judge confirms the taxation if unobjected to ; if objected to he hears and decides upon the 
objection, and then signs a certificate, staling that he has taxed the bill of costs to the sum 
which remains, after taking- oft' the deductions which have been made. 

Q. 51. Have you ever bad objections brought before you as to the amount of charges for 
extracting probates and administrations only? — I do not recollect any. 

Q. 52. Is there any list or document in the office by which the charges are regulated, to 
which the proctors have access? — None that I know of,, except that mentioned in my 
answer to Question 43, but there may be possibly such. 

Q. 53. Have you any reason to believe that the charges by proctors for extracting pro- 
bates and administrations are uniform and upon a regulated scale? — I believe they are 
upon the printed scale brought from Doctors’ Commons by Dr. Duigenan, or a similar 
scale. 

Q. 54. Is there an order of reference required in all cases iu which a party is disposed to 
require the taxation of a bill of costs between party and party ; and is such order made in 
open court upon motion ? — There is an order made upon application by the proctor in open 
court as of coui-se. 

Q. 55. In case of the taxation of costs between proctor and client, does the registrar 
ever tax costs without an actual order of reference pronounced by the com t? — I believe the 
registrar may possibly tax costs between proctor and client without such order, but of this 
I Know nothing; but in case application is made to me, I make the order of reference of 
course. 

' Q. 56. You have stated in your answer to question 46, that the objection to a taxation 

viva voce, should either party be dissatisfied with your decision on such objection and 
appeal to the delegates, by what description of document in writing will such objection be 
transmitted to the court of Appeal? — The party may apply to have the objection taken 
down on the acts, or he may appeal against the taxation of the entire bill, as I conceive. 

Q. 57. Is there no instance of formal exceptions taken to the report of the registrar upon 
costs in the court of Prerogative? — Not in my time, that I remember; there might arise 
a case in which I iniglu put the party to make his objections in writing. 

1 Q. 58. Have you known many instances of appeals from your decision upon costs? — 

I do not recollect an instance of the kind. 

Q. 59. What is the rule of the court with respect to distance as to granting commissions 
for the examination of witnesses, and under wliat circumstances do you deviate from it?— 
The rule is 40 Irish miles, and I recollect but one instance of dev aiion from it ; that was 
a case in which the witness was stated to be dying ; and there would be deviations in cases 
of necessity. 
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The said John Radcliff was again sworn, ihe 10th day of April 1829. 

Q. 60. IN case a commission for the examination of witnesses issues at tiie instance of 
a party, is the other party, who has also witnesses to examine, bound to join in that com- 
mission? — I should think not. 

Q. 61. Is it the more usual course, where both parties have witnesses to examine in the 
same place, to join in the commission? — I believe so. 

Q. 62. Is not the expense of the commission defrayed, in the first instance, by the party 
taking it out? — I should think so. 

Q. 63. Have complaints been made to you as judge at any time respecting the expense 
of suits in the Prerogative ? — I do not recollect any. 

Q. 64. From your experience in the court of Prerogative, and your knowledge of tlie 
practice of the court of Chancery, which court do you think the more expensive in its 
practice generally ? — I cannot answer that as a general question. 

Q. 65. Are the pleadings in the Prerogative, generally speaking, as prolix as they are in 
Chancery? — I should think not. 

Q. 66. Generally speaking, do the examinations of witnesses run to greater length in the 
Prerogative than in the court of Chancery ? — I think a greater number of witnesses would 
be examined in the Prerogative, touching the proof of a will as to personal properly than in 
the court of Chancery touching the same will as to real estate if controverted, because the 
Chancellor would send the matter to be tried by a jury. 

Q. 67. Have you often known au unnecessary number of witnesses examined in a cause? 
—Yes; it happens very ofteti. 

Q. 68. Do you consider the expense attending the examination of witnesses, as the 
heaviest expense which arises in a cause in the Court of Prerogative ? — I think so. 

Q. 69. Can you bring to your recollection any particular case, in which the amount of 
the costs was contested between the parties before you? — No, I cannot. 

Q. 70. According to the practice of your court, are the pleadings and allegations signed 
by advocates ? — They are always. 

Q. 71. Have interrogatories always been signed by advocates? — Yes, I believe always, 
when the examination was to take place in Dublin; but in case of examinations in the 
country, the party may not know who is to be examined, or may not have materials for 
a cross examination until the commission is opened ; in such cases they are not required to 
be signed tw advocates, but by the proctors. 

Q. 72. Have you had any occasion to adopt any rule recently respecting inlerrogatories ? 
— Y es ; the rule I made was, that the interrogatories as engrossed should be read by the 
advocate, and certified by him at the foot thereof to be proper and necessary for the purposes 
of justice, and to state in the certificate the number of the inlerrogatories. In the country 
a similar certificate is to be signed by the proctor. This is the substance of the rule, but as 
it has been reduced to writing I must refer to it. 

Q. 73. Have you known many instances of abuses arising from an unnecessary examina- 
uon of witnesses ? — Yes, several. 

Q. 74. Is there any control exercised by the court, checking an unnecessary examination 
or cross-exaiuinatiou ol witnesses? — Only by giving, or withholding, or moderating costs 
in ciise ot an unnecessary cross-examination, or the examination of too many witnesses on 
the direct, or by correcting the articles if objected to before examination. 

Q- 75. You have stated in your general return, that the sittings of the court are generally 
during the law terms, and that you usually keep the court open until the Chancery rises; 
does the court sit daily during that time ? — No, three times a week. Tuesdays and Satur- 
days as regular court days, and Thursdays for the convenience of advocates; and I some- 
times sit on continuous days to finish any business. And I also attend all through the year 
on those three clays for the purpose of swearing people, and dispatching any business which 
may be required to be done in chamber. 

**’*^'^^ holidays kept by the court during the sittings ? — No, I do not keep 
any holidays, except Christmas-day and Good Friday, and I sometimes stay away a day or 
two at Easter and Christmas to accommodate the proctors and the clerks; but I would 
^ear parties on any of those days, except Christmas-day and Good Friday, if brought 

Q. 77. Do you not hold also the office of vicar-general and official principal of the 
Lonsisiorial court of Dublin ? 1 do. 

Q.78. Where do you hold that court?— In the same court-house. I generally hold that 
comr first; and sometimes after the business of the Prerogative for the day has closed. 

Q. 79. Does the deputy registrar of the court of Prerogative, or some person for him, 
regularly attend the sittings of the court; or is his attendance necessary? — He does; his 
attendance is very regular; he is rarely absent, except fmiii indisposition, or being sum- 
moned as a witness to another court, or other necessary cause. His attendance, or that of 
some notary public for him, is quite necessary. 

Q. 80. Is it his duty to take down the acts of the court in a book kept for that purpose? 

n ^ book sometimes called the court-book or rule-book. 

Q. 81 . Does he attend upon every occasion with the will where a probate is granted ? — 
proctor^ where the will Ima been previously lodged in tiie registry, or that he brings it as 

f goodness to state the several steps taken to prove a will in commoa 

orm . 1 le proctor who solicits the probate brings the will to me, with a fiat for the grant 

drawn lor me to sign; before I sign that fiat I swear the party to the proof of the wilhand 

to 
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to the alfidavii and schedule required by the Act of Parliament, and sometimes to a special 
inventory if the party brings it. The proctor then tabes my fiat and the will to the regis- 
trar; and then the probate is made out by the proctor, inspected and signed by the retristrar, 
and sealed by me. In some cases the party is sworn under a commission ; in such cases 
I give a fiat for the commission on seeing the will; and on the return of the commission 
the probate is made out. And sometimes I give fiats on the production of certified copies 
of wills, which have been proved in British or foreign courts. 

Q. 83. In case there appears an irregularity or an imperfection on the face of the will, 
what do you direct to be done in that case? — Sonwtimes I direct the will to be proved in 
special form, and at other times I direct some particular party to be cited, to show cause 
•why the probate should not pass; and in cases where a satisfactory explanation can be 
given by affidavit, of matters requiring explanation, I permit probate to pass upon such 
affidavit. And I act as the case may require under the particular circumstances of each 
case, adverting also to the renunciations and consents of parties. 

Q. 84. In the several cases before enumerated are the wills lodged in the registry ? — The 
proctor frequently keeps the custody of the will until the probate is made out, but after the 
probate is made out and completed, the will remains in the registry. 

Q. 85. State whether, in case a proctor brings a will with intention to extract probate, 
and that he finds a caveat lodged, is it his duty then to lodge the will in the registry ? — 
I should think not in every case. 

Q. 86. Have you made any rules respecting the lodging of wills in the registry by the 
proctors before probate or administration ? — I have ; since a secure place was provided by 
the Government for the safe custody of the wills, I made rules to induce and oblige proctors 
in certain cases to lodge them in the registry for safe beeping, without prejudice to their 
right to act for the clients who gave them such wills. 

Q. 87. Do you know whether the deputy registrar, Mr. Hawkins, performs the duty of 
extracting probates and administrations in the Prerogative court? — I have known him to 
do so often as proctor, in cases where the probate or administration was in common form or 
course, and not litigated. 

Q. 88. Do you know what the practice has been in cases in which a caveat has been 
entered, and it becomes necessary to prove the will in special form : does Mr. Hawkins pro- 
ceed to have it proved in special form ? — No ; I have heard he then abandons the cause to 
another proctor. 1 never saw him attempt to interfere in any case in which there was liti- 
gation by citation or otherwise, and if he did attempt it I would not permit him. 

Q. 89. In case there is an imperfection upon the will brought by Mr. Hawkins to be 
proved in common form, do you know whether he ever interferes to supply that defect 
where ultimately there is no contest? — I do not recollect any particular instance of his 
having procured an affidavit where there is no contest; but where I think the imperfection 
can be cured by affidavit, it is probable he may Viave done so, especially affidavits of hand- 
writing or the like. 

Q. go. Do you know whether, in a case in which Mr. Hawkins has first produced the will 
to obtain probate, or’has applied for administration, and there has been a subsequent contest 
respecting the validity of the will or the right to administration, he has after sentence acted 
in obtaining probate or administration ? — I do not recollect any such case. 

Q. 91. If the deputy registrar had, in such a case as is mentioned in the last question, 
applied to you to extract probate or administration for his own profit, would you conceive 
such a proceeding proper?— I do not think it would appear proper, as it might induce 
a suspicion that he had carried on the intermediate proceedings for his own profit. 

Q. 92. Does a citation issue in every case where a will is sought to be proved in special 
form ? — Yes. 

Q. 93. Does it appear that the deputy registrar, being first employed to act as proctor to 
extract a will, when afterwards the will becomes contested, and that another proctor is to 
be appointed, has he the power of selecting such proctor as he thinks fit? — I think he has 
not the power of selecting, but be has probably the first opportunity of recommending. 

Q. 94. Do you think that the practice of allowing the deputy registrar to extract probates 
or administrations is an unobjectionable practice, or likely to lead to any unpleasant conse- 
quences ? — I think it is an objectionable practice which ought to be altered, but it has been 
a general practice as I believe. 

Q. 95. The duties of the court of Prerogative are principally concerned in issuing pro- 
bates and administrations, and the suits connected with them ; are there any other duties 
than those ? — None other now, to the best of my opinion. 

Q. 96. Of ibe suits instituted in ecclesiastical courts, some are plenary and others are 
summary ; are not all the suits in the Prerogative summary ? — They are all summary. 

Q. 97. Are the proceedings in the Prerogative court all in writing? — Yes; except the 
question is merely as to what person is entitletl lo administration, where there is no contest 
as to the kindred, but only which of the parties the court is to prefer. 

Q. 98. State to the Board whether there is any, and if so, what difference between a cita- 
tion issuing in the court of Prerogative and any rather court having ecclesiastical jurisdiction 
proceeding in a plenary manner, in order to compel an appearance ? — The difference is, that 
the citation in the court of Prerogative contains an intimation that whether the party 
appears or not the judge will proceed to final sentence. 

Q. 99. If a citation can be served upon the party according to the rules of the court, how 
soon after must he appear or be contumacious ? — He ought, in strictness, to appear on the 
return day if it be a court day, if not upvm the next court day following. The return 
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depends on the distance of the residence of the party cited from the court; but there is 
always another day given to a party in the cause to appear subsequent to the day of the 
actual return. 

Q. too. You have mentioned in your last answer “ court days,” will you state particularly 
what those are properly ? — There are usually twelve sessions after Hilary and Trinity terms, 
and ten after Easter and Michaelmas ; these are the general sessions for process, but are 
distinct from the days the court sits for other purposes. I am not bound by any rule as to 
these general sessions, but I fix them myself ; they are held on Tuesdays and Saturdays in 
each week successivelyr. I generally fix the commencement of them on the Tuesday or 
Saturday next preceding the first sitting day of the law terms. But I can increase the 
number of sessions as the business may require, and 1 frequently continue sessions for the 
special purpose of running process in particular causes. 



The said John Hadcliff was again sworn, the 2lsl day of April 1829. 

Q. 101. IN reference to question 50, did the judge invariably get his fee on every bill of 
costs which underwent taxation, whether objected to or not, and from whom did he receive 
it? — The deputy registrar can answer this question, I cannot; for I never received any fee 
persuiially, except forgoing to swear a person who was unable to attend mein the regular 
way. The deputy registrar received all my fees, and paid them to me quarterly. 

Q. 102. In reference to question 65, are the pleadings in the Prerogative court often 
unnecessarily prolix ; and if so, can you point out any plan for correcting that evil ? — They 
are very often unnecessarily prolix, and the remedy is by the opponent excepting to the 
article or pleading for prolixity or impertinence. 

Q. 103. Are the proctors at liberty, at their own discretion, to exhibit additional articles 

to any pleading previously exhibited, or is there any and what check upon that practice ? 

They are not, they must apply to the court for permission to do so: and it depends upon 
the circumstances of the case what grounds I would require to induce me to allow the 
additional article to be exhibited. 

Q. 104. State the nature of the ordinary application for a grant of administration, whether 
with or without will annexed, and whether the proceedings upon such application are similar 
to those which you have already detailed upon the grant of probate ?— The proceedings in 
cases of administrations with wills annexed, are precisely similar to those which 1 have 
already stated with respect to probates. Administrations, in cases of intestacy, are granted 
upon the application of the proctor, who brings the person seeking the grant to me, to be 
sworn to the administration and schedule, 2 cc. when that person is in Dublin ; and he also 
brings with die person a fiat for me to sign, which fiat, after the swearing of the party and 
signature by me, is brought to the registrar to make out the letters of administration as in 
cases of probates. And where the parties seeking to be sworn to administration are absent 
from Dublin, a commission is issued by the registrar upon my fiat in the same manner as 
I have already stated with respect to probates. 

Q. 105. Is it your opinion, that an alteration in the practice of the mode of examination 
of witnesses in the Prerogative Court, by laying aside the secret mode peculiar to the 
civil law, and adopting a viva voce examination of the witnesses, either in open court in 
Dublin or before commissioners in the country, at the same time preserving the practice of 
taking down in writing the depositions of witnesses, would prove beneficial, and would pro- 
mote the ends of justice, in cases in which frauds were imputed in the obtaining of wills, or 
generally in controverted allegations ? — In answer to this question my opinion is, that the pre- 
sent mode of examinatiou is to be preferred to that noticed in the question. Accordion- to the 
existing practice, the matter to which a witness is expected to depose on his direct exami- ' 
nation is set forth in an article ; and as, previous to the commencement of such liis examina- 
tion, notice must be given by the party producing him, not only of the name, addition and 
residence of the witness, but of the articles to which he is to be examined ; time and oppor- 
tunity are given to the opposite party to prepare and lodge interrogatories for the witnesses’ 
cross-examination. If a change is to be made, I think it should be by empowering the 
ecclesiastical judge to impannel a jury, to determine the truth or falsehood of auv material 
and important matter of which be may, at the hearing of the cause, entertain' a serious 
doubt, or by enabling him to direct an issue. 

Perhaps it may be expected that I should assign reasons for the above opinion. Amongst 
other reasons, it appears, that in order to a viva voce examination, counsel would in most 
cases be employed at considerable expense, and much time probably consumed in argument 
respecting the wording and propriety of questions, especially on cross-examination, and the 
taking down of the answers by the registrar. Besides, on viva voce examination of wit- 
nesses before commissioners, points would probably be saved for the court respecting the 
admission of questions ; and if the court rules that the commissiouer was in error, in not 
permitting a question to be put, how is it to be e.xpected his error is to be corrected, but by 
« xamination of the witness to the rejected question under a renewed commission. It is to 
be presumed that, generally speaking, a commissioner could not determine so well as the 
judge on such matter : and it is reasonable to suppose, that persons producing witnesses in 
support of a fraudulent case would avoid bringing them to Dublin (as far as they could) 
where they could be cross-examined by experienced advocates. Jf advocates were to 
attend on speeding commissions, the expenses would be greatly increased, and few suitors 
could aftbrd to procure tliem. Whatever benefit might be expected to arise from the 
judge’s observation of the mode of the witnesses giving their testimony, and their manner 
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of t'ivint; it, benefit would not arise in cases of examination by commission, nor could Courts of 
it be communicated in any case to the court of Delegates, unless they should re-examine Prerogative and 
the witnesses themselves, opening the case anew. ^ Faculties. 

Q. 106. In reference to Question 95, are questions of marriage decided incidentally in 
the court of Prerogative? — In testamentary causes, or in cases where administration is >• 

claimed, as in case of intestacy, questions ot' marriage may and do often arise, and in that 
way rights supposed to .ri.e from marrbge are ,,,, , jSm S^dcli"' 

Q. 107. Where a citation issues in a cause, and the party cued makes detaull by not 
entering an appearance, are any and what defaults entered ; and at what stage of the pro- 
ceedings is he deemed contumacious, so as to entitle the promovent to proceed ex parte ? — 

If nothing more than his appearance is required, and he does not appear at the day given to 
him, the opposite proctor accuses his contumacy, and prays liberty to allege in pain of his 
contumacy, and then the remainder of the rules and proceedings go on in pain until appear- 
ance ; and if an issue is requited to the allegation so put in in pain, the non-appearance of 
the party may be taken for a negative contest or issue, but there arc no defaults entered 
similar to those in the court of Admiralty. But if the party is cited to appear and do an 
act, such as introducing a will, the court, in case of his not appearing and introducing the 
will, may pronounce him contumacious under the stature, unless he files a sufticienliy 
exculpatory affidavit. 

Q. 108. You have alluded, in your last answer, to certain rules which are entered in de- 
fault of appearance ; be so good as to state the nature and number of those rules ? — On 
the day upon which a citation is returnable, if a courl-tiay ; if not, on the next court-day 
a rule is entered, in case of no appearance, of “ citation returned appearance expected 
this gives the party until the next court-day. Upon the next court-day, if no appearance, 
a rule is entered, giving the promovent “ liberty to allege in pain of his contumacy,” after 
which the regular rules in the cause go on in pain. 

Q. 109. In the proceedings after non-appearance taken as a negative contest, being in the 
future progress of a cause similar to a proceeding where there has been an actual appear- 
ance and negative contest, are we to understand that the subsequent rules in the cause are of 
the same nature and of thesame number? — Yes; the rules of course are the same; but in 
case of an actual contest there may be further rules, rendered necessary by litigation. 

Q. 110. Are you of opinion that some of the ordinary rules of course might be dispensed 
with advantageously, so as to shorten and render cheaper the proceedings in a suit ? — I 
think one term probatory might be given instead of three, provided it was made long enough. 

Q. 111. At what stage of the proceedings do the parties, pvomovent and impugnant, 
make their respective proxies? — They ought regularly to have them before they commence 
their proceedings, but either party may require the opposite party to exhibit his proxy at 
any stage of the proceedings. 

Q. 112. What is the nature and extent of the authority and responsibility of a proctor 
after proxy made? — The proxy puts him in the place of the client, to defend or carry on 
the cause ; and if there is a regular proxy, the cause does not abate by the death of the 
party who has given a proxy. 

Q. 113. Are these proxies exhibited in open court, so as to entitle the registrar to make 
a charge as for “ an act ;” or is the exhibiting them mere matter of supposal, and the ser- 
vice, in point of fact, constructive ? — They are usually exhibited in court with the appc;'.r- 
ance of the proctor, and if afterwards called for, they are also exhibited in open court, and 
their exhibition taken down on the rule-book. 

Q. 114. Are all the proceedings termed acts, considered as done in the presence of and 
by the judge himself ; or are there any acts which are done by the proctors or registrar 
not in the presence of the judge or in court? — I am not aware of any acts done by the 
proctors or registrar not in the judge’s presence. 

Q. 115. Then are we to understand that, even in the case of pleadings or affidavits, they 
are actually exhibited and accepted by the registrar, under the rule or order of the coiirr, as 
acts? — Yes, in causes. ^3 ’ ■ ‘ 

Q. 116. Are any other description of fiats in use in the Prerogative court, save such fiats as 
you have already described in the case of grants of probates and administrations ? — I am not 
aware of any. 

Q. 117. Then are we to understand that there are no fiats for any purpose in a suit which 
are the mere acts of proctors? — I never heard of any. 

Q. 118. In cases where copies of depositions are taken out, has it come within your 
knowledge whether it is the practice to make out copies of the libels and additional allega- 
tions, where such exist, to support which such depositions have been taken ? — I have seen 
attested copies of depositions without the allegations; but the registrar can answer this 
much better than I can. There is not any rule of the court to oblige a party requiring 
a copy of the depositions to take a copy of the allegations of which he has taken copies 
before. 

Q. 119. Is a party requiring a copy of depositions taken on interrogatories obliged to 
take a copy of the interrogatories? — I should think so, by the registrar’s practice. 

Q. 120. From your long experience in the law and practice of the different ecclesiastical 
courts, and the great attention you appear to have bestowed upon the business of the office 
of judge of the Prerogative, the Board are very desirous that you should suggest to them 
any changes in the practice or proceedings of the court which may be likely to lighten the 
expense to the parties engaged in suits in that court, or that may shorten the duration of 
those suits? — 1 think that some change may properly be made in respect of the entry and 
311. I3 duration 
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duration of caveats, against the issue and grant of administrations and probates. Their 
duration might he reasonably limited, say to a calendar month, and it might be reasonable 
not to permit a caveat to be entered after a sentence or a decree, having the force and effect 
of a definitive sentence, on the testacy, intestacy, or the right of representation to the same 
deceased person, unless with the leave of the judge on cause shown by affidavit. By the 
long existing practice here, each party in a cause has a right to exhibit three distinct alle- 
gations without leave of the court ; I think that each party might properly be restrained 
from exhibiting, as of course, more than two; and I think that no examination should be 
permitted to be had on the first pleading, after ihe filing of the second, and that no witness 
should, without the leave of the court, be allowed to be examined a second time on behalf 
of the same party, though to a different allegation. I also think ihal it would be a bene- 
ficial regulation that a party shall not be permitted to delay any rule or proceeding in 
a cause, by requiring the personal answer of his opponent to his allegation, or any article 
of it, unless he shall pray such answer, not only within a term probatory, but within 
a certain number of court-days, say two court-days, after issue joined on the allegation. 

It would also be beneficial, as I conceive, to enable the court to disregard the rule of the 
law of the court, so far as to receive the testimony of a single witness to prove handwriting, 
as received at the common law. It would be proper, in my opinion, to oblige the parties 
intending to produce witnesses for examination before a commissioner in the country, on 
the direct, to produce all such their witnesses for examination within say fortv-eiglu hours 
after the actual opening of the commission, (excluding Sundays.) 

I am not able to say whether expense or time would be saved by restoring the most 
ancient practice of allowing one term probatory only on an allegation, leaving it to the parties 
to move to renew or continue it, or by letting the present practice stand, (and which is by 
no means of modern introduction,) whereby renewals of the term probatory are allowed of 
course, called the second and third terms probatory, each, as well as the first, lapsing on 
the ne.xt following court-day, as of course. 

There are minor matters requiring from time to lime regulation and correction, to which 
the judge’s power is adequate, and such as I have discovered I have endeavoured to correct 
by orders; and I have noticed, as above, practices of very long standing, existing in the 
times of my predecessors in office, and which I have not felt myself at liberty to change. 

It would seem prqper, if the registrar or deputy'/ being a proctor, is to continue to extract 
probates, &e. and to take fees, and not a salary, that a taxing officer should be appointed, 
under a disability to practise; but a registrar on salary would appear the fittest to tax 
costs. 

As it may happen, on speeding commissions for the examination of witnesses, that 
a witness may disobey the commissioner’s compulsory process, to attend before him to be 
examined ; in such a case it would tend to the avoidance of expense and delay were the 
commissioners empowered to at once signify to Chancery his contempt in not submitting 
to be examined by a significavit, accompanied with a certificate under the seal of the court 
that the commissioner is duly appointed. 
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Sir Henry Meredyth, Bart., LL.D. and K.C. sworn, 
the 21st day of January 1820. 

No. 2. Q. 1. ARE you an advocate of the court of Prerogative, and how long have you been 

^uomuou of one? — I am now an advocate of that court, and have been for about 25 years. 

fell H. Meredyth. q_ you practised in any other and what ecclesiastical courts in Ireland? 

1 have had general business in the Consistorial court of the arch diocese of Dublin, and 
have been frequently engaged in the conduct of suits, and upon the hearing of causes of 
importance in the diocesan courts in Ireland. 

Q.3. Doyou hold any and what situation in any court in Ireland?— I now hold, 
and have held for the last six years, the office of sole surrogate" judge of the high 

court of Admiralty in Ireland, and have alone presided in that court for that period of 

time. ' 

Q. 4. Have you had extensive practice as an advocate of the court of Prerogative, and 
do you continue to practise in that court at present? — My practice iu that court has been 
extensive, and 1 still continue to practise in that court. 

Q. 5. Is it your opinion that litigated suits in jhe court of Prerogative, are attended 
with considerable expense to the suitors ? — I am of that opinion. 

Q. 6. To what causes principally do you ascribe those expenses? — There are many 
causes .to increase tiie expense of suits in that court; but those to which I particularly 
refer, arise from the number, and the length of pleadings in that court, the times and man- 
ner of examination of witnesses to the proofs of these pleadings, the law of the court re- 
quiting riioie than ordinary proof; as to distinct facts, the expenses attendant on the 
examinaiion of witnesses under commissions and requisitions, as well in foreign countries as 
in this kingdom ; the number of rules necessary to be made prior to tbe hearing and 

determinatiou 
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